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CHRONOLOGICAL INDEX, VOLUME XXVII ISSUE 48

NO NEW PROPOSED RULES WERE FILED FOR PUBLIC COMMENT THIS WEEK

AGENCY RULE/TYPE AUTHORITY HEARING/COMMENT PERIOD/LOCATION
NO NEW EMERGENCY RULES WERE FILED THIS WEEK
AGENCY RULE/TYPE

AUTHORITY

EFFECTIVE DATE

DATE NOTICE FOR HEARING
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MEETING NOTICES
Open Governmental Proceedings Act §6-9A et seq.
Agency | Date Filed | Purpose Meeting Date/Location
28 th Judicial Circuit Public 11/19/2010 | The purpose of this meeting is for conducting general business. December 14, 2010 5:30 PM

Defender Corp.

Board of Directors Meeting

Private Dining Room
Cultered Catering

800 Main Street
Summersville, WV 26651

Affordable Housing Trust Fund, | 11/29/2010 | Call to order; review draft rfp application and scoring criteria; consider and December 13,2010 1:00 PM
wv make receommendation to the board; other new business; First Floor Conference Room
814 Virginia Street East
RFP Task Force Charleston, WV
Agriculture, W.V. Dept. of 11/30/2010 | Discuss minutes and hear follow-up reports. December 8, 2010 1:00 PM
West Virginia Department of Agriculture
Aquaculture Advisory Board J.T. Johnson Conference Room
Meeting Building 2
217 Gus R. Douglass Lane
Charleston, WV 25312
Banking, WV Div. of 11/10/2010 | To Consider the application by Boone County Bank, Madison, West Virginia | December 13, 2010 10:00 AM
to merge, as the surviving corporation, with the following wholly owned WYV Division of Banking Conference Room
WV Board of Barnking & subsidiaries of Premier Financial Bancorp, Inc.: First Central Bank, Inc., One Players Club Drive Suite 300
Financial Institutions Philippi, West Virginia; Traders Bank, Inc., Ravenswood, West Virginia; Charleston, WV 25311
Consolidated Bank and Trust Company, Richmond, Virginia; and The
Adams National Bank, Washington, D.C.
Banking, WV Divison of 11/24/2010 | To consider an application for Corporate Reorganization by Boone County December 13,2010 10:00 AM
Bank, Madison, West Virginia to merge, as the surviving corporation, with WYV Division of Banking Conference Room
WV Board of Banking & the following wholly owned subsidiaries of Premier Financial Bancorp, Inc.: | One Players Club Drive, Suite 300
Financial Institutions First Central Bank, Inc., Philippi, West Virginia; Traders Bank, Inc., Charleston, WV 25311
Ravenswood, West Virginia; Consolidated Bank and Trust Company,
Richmond, Virginia; and The Adams National Bank, Washington, D.C. The
surviving bank will be headquartered in Huntington, West Virginia, and will
operate under the name Premier Bank, Inc.
Bluefield State College Board of { 10/15/2010 | Regular meeting of the BSC Board of Governors. General business of the December 9, 2010 6:45 PM
Governors Board will be considered at thlstlme/» _Private Dining Room
- - Harris-Jefferson Student Center
Bluefield State College
Broadband Deployment Council | 5/24/2010 Regular Monthly Meeting December 15,2010 9:00 AM
Building 6, Room 6A
Charleston Area Alliance 5/18/2010 Regular Board Meeting December 14,2010 12:00 PM

Board of Directors

1116 Smith St.
Charleston, WV 25301

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

| Date Filed | Purpose

Meeting Date/Location

City Hospital, Inc.

11/2/2010

To Conduct Business

December 10, 2010 12:00 PM
8th Floor Boardroom

Medical Staff Executive

Committee

Commerce 10/26/2010 | Regular meeting December 8, 2010 9:00 AM
1615 Washington Street E

Mine Safety Technology Task Charleston, WV

Force

Commerce 11/29/2010 | Monthly meeting; will review previously submitted dicsel packets. December 13, 2010 1:00 PM
1615 Washington Street, E.

Diesel Equipment Commission Charleston, WV

Commerce *11/24/2010 | Monthly meeting December 6, 2010 10:00 AM
Charleston OMHST

Training Board

Commerce 11/19/2010 | Regular monthly meeting December 15,2010 10:00 AM
1615 Washington St.,E.

Coal Mine Health and Safety Charleston, WV

Board

Commerce 11/19/2010 | Regular monthly meeting; will also meet 12/15/10 December 14,2010 9:00 AM
1615 Washington St.,E.

Coal Mine Health and Safety Charleston, WV

Board

Commerce 10/26/2010 | Regular mecting December 9, 2010 10:00 AM
1615 Washington Street E

Mine Safety and Technology Charleston WV

Task Force

Community & Technical 11/8/2010 Regular Business Mecting of the Council December 9, 2010 9:00 AM

College Education, WV Council Town Center Marriott

for Charleston, WV

Concord University 11/22/2010 | Prepare for the full Board of Governors mecting December 13, 2010 10:00 AM

Board of Governors Finance
and Facilities Committee

Teleconference

Marsh Hall, Room 201A
Concord University
Athens, WV

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

| DateFiled |

Purpose

Meeting Date/Location

Board

Disability Review Committee

Concord University 12/1/2010 Prepare for December 14, 2010 meeting of the Board of Governors December 13,2010 11:30 AM
Teleconference
Academic Affairs Committee of The Concord Room - Marsh Hall 201 A
the Board of Governors Concord University
Athens, WV
Concord University 11/22/2010 | Regularly scheduled meeting of the Board of Governors - Committee Reports | December 14, 2010 1:30 PM
The Concord Room - 201 A Marsh Hall
Board of Governors Concord University
Athens, WV 24712
Concord University 11/22/2010 | Prepare for meeting of the full Board December 13,2010 9:00 AM
Teleconference
Board of Governors Student The Concord Room, Marsha Hall 201 A
Affairs Committee Concord Univeristy
Athens, WV
Concord University 11/23/2010 | Meeting with University Students December 14, 2010 10:15 AM
The Concord Room - 201A
Board of Governors Concord University
Athens, WV 24712
Concord University 11/23/2010 | Annual meeting with University Classified Staff December 14,2010 11:30 AM
The Concord Room - Marsh Hall 201A
Board of Governors Concord University
Athens, WV
Concord University 11/23/2010 | Annual meeting with Concord University Faculty December 14, 2010 9:00 AM
The Concord Room - Marsh Hall 201A
Board of Governors Concord University
Athens, WV
Consolidated Public Retirement | 12/29/2009 | To conduct regular business December 14,2010 1:00 PM
Board 4101 MacCorkle Avenue, SE
Charleston, West Virginia 25304
Internal Audit Committee [
-Consolidated Public Retirement ™ | 8/26/2010 | To conduct regular business December 14, 2010 2:00 PM

4101 MacCorkle Avenue, SE
Charleston, West Virginia 25304

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

|  Date Filed |

Purpose

Meeting Date/Location

Consolidated Public Retirement | 11/19/2010 | To conduct regular business and evaluate Annual Plan Review for TDC. December 15,2010 9:00 AM
Board 4101 MacCorkle Avenue, SE
Charleston, WV 25304
Accounting and Investment
Committee
Consolidated Public Retirement | 12/29/2009 | To conduct regular business; Agenda available for said meeting at agency. December 15, 2010 10:00 AM
Board 4101 MacCorkle Avenue, SE
Charleston, West Virginia 25304
Board of Trustees
Counseling, WV Board of 11/9/2010 To carry out business related to the licensure of professional counselors. December 14,2010 11:00 AM
Examiners Teleconference
1-800-704-9804
815 Quarrier St. Suite 212
Charleston, WV 25301
Courthouse Facilities 11/15/2010 | To conduct regular business, to vote on grant awards and to vote on grant December 14, 2010 11:00 AM
Improvement Authority, WV time extensions 2003 Quarrier St.
Charleston, WV 25311
Board of Directors
Criminal Justice Services, 12/21/2009 | To address matters pertaining to the training and certificaiton of law December 9, 2010 9:00 AM
Division of enforcement officers in West Virginia. Executive Conference Room
West Virginia State Police Academy
Law Enforcement Training Dunbar
(LET) Subcommittee
DEP 11/12/2010 | Regular quarterly mecting of the Environmental Protection Advisory December 9, 2010 1:30 PM
Council. Dcpartment of Environmental Protection
Environmental Protection West Virginia Room
Advisory Council 601 57th Street, SE
Charleston, WV 25304
Education 11/18/2010 | The West Virginia Board of Education will meet to conduct routine business. | December 8, 2010 9:00 AM
The agenda for this meeting will be posted at http:/wvde.state.wv.us at least | Capitol Building 6, Room 353
three business days prior to the meeting. NOTICE: If the agenda for this 1900 Kanawha Boulevard, East
mecting is not completed on December 8, 2010, the agenda will resume on Charleston, West Virginia
December 9, 2010.
Education 11/18/2010 | The West Virginia Board of Education will meet to conduct routine business | December 9, 2010 9:00 AM

remaining from the December 8, 2010, agenda. This mecting will be
cancelled if the agenda is completed on December 8, 2010. The December 8,
2010, agenda will be posted at http://wvde.state.wv.us at least threc business
days prior to the meeting.

Capitol Building 6, Room 353
1900 Kanawha Boulevard, East
Charleston, West Virginia

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

[ Date Filed |

Purpose

Meeting Date/Location

Commission, WV

Higher Education Student
Financial Aid Advisory Board

Emergency Medical Services, 11/29/2010 | Regularly scheduled meeting of the statutory EMS Advisory Council. December 14, 2010 10:00 AM
WVOEMS MCQC in Flatwoods
89 Richard D. Minnich Drive
EMS Advisory Council Sutton, WV 26601
Employee Suggestion Award 11/15/2010 | Regular monthly meeting. Agenda will be posted online at: December 14, 2010 10:00 AM
Board http://www legis.state.wv.us/committees/interims/agenda.cfm?recordid=1255 | Building 1, Room W-330
&abb=empsug State Capitol Complex
Charleston, WV 25305
EMSOR Board of Directors 12/1/2010 Quarterly Meeting December 15, 2010 01:00 PM
Meeting Healthnet 2 Hanger at Yeager Airport
Charleston WV
Governor's Office 12/1/2010 Organizational meeting by teleconference to: December 8, 2010 10:00 AM
(1) Establish deadlines for the application and interview process for the State Capitol, Building 1, Room M-146
Judicial Vacancy Advisory circuit court vacancy in the Sixteenth Judicial Circuit and to otherwise adopt | Conf, Room of Office of General Counsel and
Commission procedures and requirements related to said vacancy; Policy and Legislative Diretor
(2) Consider and adopt written policies of the Commission that formalize Office of the Governor
and standardize all operating procedures and ethical practices as Charleston, West Virginia
contemplated by W. Va. Code 3-10-3a(f); and
(3) Discuss all new and/or upcoming judicial vacancies and establish
deadlines for the application and interview process for such vacancies and to
otherwise adopt procedures and requirements related to such vacancies.
Health Care Authority, WV 12/1/2010 1) Grants December 15,2010 11:00 AM
2) Routine Business HCA Large Conference Room
WV HCA Board Meeting
Higher Education Policy 11/23/2010 | To review structure of state-level student financial aid programs. December 8, 2010 1:30 PM
Commission, WV 1018 Kanawha Boulevard, East
Boulevard Tower, 9th Floor Conference Room
Subcommittee of Higher Charleston, WV
Education Student Financial Aid
Advisory Board I E
-Higher Education Policy — |'11/23/2010 | To conduct regular business. December 9, 2010 9:30 AM

1018 Kanawha Boulevard, East
Boulevard Tower, 9th Floor Conference Room
Charleston, WV

L

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act

6112



MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

| Date Filed |

Purpose

Meeting Date/Location

Housing Development Fund, 11/18/2010 | Minutes of the September 27, 2010 Meeting; Presentation of the Federal December 14, 2010 8:00 AM
West Virginia Audit for the Period Ended June 30, 2010; Consideration of Changes to the West Virginia Housing Development Fund
Housing Development Fund's Investment Policies; and Other urgent 814 Virginia Street, East
Audit Committee busincss. Charleston, WV 25301
Housing Development Fund, 11/18/2010 | Minutes of the September 28, 2010 Meeting; Consideration of the Financials | December 14,2010 9:00 AM
wVv for the Period Ended October 31, 2010; Report of the Audit Committee; West Virginia Housing Development Fund
Consideration of Changes to the Housing Development Fund's Investment 814 Virginia Street, East
Policies; Consideration of the Federal Audit for the Period Endcd June 30, Charleston, WV 25301
2010; Consideration of Appraisal for Housing Development Fund's current
building and Marketing Considerations; Consideration of Conduit Bond
Refinancing; Strategic Planning for 2011; and, Other urgent business.
Infrastructure & Jobs 11/15/2010 | Conduct General Council Business December 8, 2010 9:30 AM
Development Council Northgate Business Park
Water Development Authority
COUNCIL MEETING 180 Association Drive
Charleston, WV 25311
Insurance Commissioner, WV 11/23/2010 | West Virginia Insurance Commissioner, Janc L. Cline, announces that the West Virginia Offices | December 14, 2010 6:00 PM
Offices of the e ot B ot SASIO0 e | Beckey-Raligh County Convention Cente
Beckley-Raleigh County Convention Center, Conference Room A. Commissioner Cline, stated, Conference Room A
Health Insurance Exchange "I believe that providing information and listening directly to stakeholders, as part of the design | Beckley, WV 25801
Stakeholder Meeting and development phase, is paramount for success of the Exchange; therefore, we are undertaking
this project that will provide information to, and gather input from, stakeholders around the
state.” These forums will educate the public about what is in the Affordable Care Act (ACA)
concerning the Exchange; educate the public about what the West Virginia Offices of the
Insurance Commissioncr has accomplished to date with respect to exchange planning; outline
critical areas where stakeholder input is needed; reccive stakeholder input and gather public
ideas on the Exchange; and develop community of interest policy groups to further develop
exchange plans. The WVOIC tcam encourages participation from as many people as possible
and multiple methods of collccting input will be provided.
Investment Management Board, | 12/1/2010 AGENDA: Approval of minutes; Portfolio and market review; Discussion December 8, 2010 4:00 PM
wVv of material non-public information investigation; Back office due diligence; 500 Virginia Street, East - Suite 200
Investment duc diligence; Unfinished business; New business; Adjournment. | Charleston, WV 25301
Hedge Fund Subcommittee
Investment Management Board, | 12/1/2010 AGENDA: Approval of minutes; Review and rcapprove Audit Committee December 8, 2010 2:00 AM
wv and Internal Audit Charters; Internal Audit report; Internal Audit personnel 500 Virginia Street, East - Suite 200
review; Unfinished busincss; New business; Adjournment. Charleston, WV 25301
Audit Committee
Investment Management Board, | 12/1/2010 AGENDA: Approval of minutes; Executive Dircctor's report; Committee December 9, 2010 10:30 AM

wv

Board of Trustees

reports; Hedge Fund consultant report; Unfinished business; New business;
Adjournment.

Summit Conference Center
129 Summers Street
Charleston, WV 25301

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency | Date Filed | Purpose Meeting Date/Location
Investment Management Board, | 12/1/2010 AGENDA: Approval of minutes; Discuss matters from educational session December 8, 2010 3:00 PM
wV held on Nov. 3, 2010; Unfinished business; New business; Adjournment. 500 Virginia Street, East - Suite 200
Charleston, WV 25301
Organizational Governance
Committee
Investment Management Board, | 12/1/2010 AGENDA: Approval of minutes; Executive compensation; Unfinished December 8, 2010 11:45 AM
wVv business; New business; adjournment, 500 Virginia Street, East - Suite 200
Charleston, WV 25301
Personnel Committee
Investment Management Board, | 12/1/2010 AGENDA: Approval of minutes; Discussion of asset/liability study; December 9, 2010 8:30 AM
wv Discussion of Municipal Plans' Election to invest with WVIMB; Discussion | Summit Conference Center
of other potential new participants; Review of Allocation Committee change; | 129 Summers Street
Investment Committee Discussion of material non-public information investigation; Performance Charleston, WV 25301
review; Due diligence sumaries; unfinished business; new business;
adjournment.
Jobs Investment Trust Board 10/22/2010 | To act upon any and all business which might properly come before a regular | December 8, 2010 2:00 PM
board meeting of the Board of Directors of the WV Jobs Investment Trust. 1012 Kanawha Boulevard, East
Fifth Floor
Charleston, WV 25301
King Coal Highway [-73/74 11/22/2010 | Regular Meeting December 15,2010 12:00 PM
Authority Sterling Drive Inn
Welch, WV
Lottery 12/1/2010 Monthly business meeting December 14, 2010 10:00 AM
Lottery Headquarters - 312 MacCorkle Avenue
Commission meeting Charleston, WV
Lottery 12/1/2010 Approval of video games of licensed or permitted video lottery terminal December 10, 2010 12:00 PM
manufacturers Conference call at Lottery Headquarters
Set agenda for the December 2010 monthly business meeting 312 MacCorkle Avenue
Charleston, WV
Lottery 12/1/2010 Monthly committee meetings December 14, 2010 9:00 AM
_Lottery Headquarters - 312 MacCorkle Avenue,
“Finance/Audit & Charleston, WV
Games/Rules/Securitv/Marketing
Committees
Marshall University 11/22/2010 { Board Meeting; the agenda will be available three business days before the December 9, 2010 11:00 AM
meeting. Marshall University Memorial Student Center
Board of Governors Shawkey Dining Room. Meeting will begin at
11:00 am. or immediately following the
Committee Meetings

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

| Date Filed |

Purpose

Meeting Date/Location

Marshall Uni versity

Committees of the Marshall
University Board of Governors

11/22/2010

committee meetings of the Board before the full Board Meeting. Agenda
will be available 3 days before the meeting.

December 9, 2010 9:00 AM
Memorial Student Center
Campus of Marshall University

Mid Ohio Valley Emergency 11/24/2010 | Board Meeting December 8, 2010 6:00 PM
Medical Service WYV EMS TSN, Mineral Wells Field Office
58 Fox Run Drive, Suite 3
Mineral Wells, WV 26150
Municipal Pensions Oversight 11/24/2010 | Emergency Meeting - AGENDA: Call to order; Approval of minutes; December 6, 2010 10:00 AM
Board Discussion and review of final applicants for executive director position at 500 Virginia Street, East - Suite 200
MPOB; Selection of executive director; Discussion of partial draw down of Charleston, WV 25301
Board of Trustees funds to begin investing and earning interest; Discussion and
recommendation of recent temporary/permanent medical pension
applications; Unfinished Business; New Business; Adjournment
Natural Resources, Division of 11/15/2010 | 4th Quarter Whitewater Commission Meeting December 14, 2010 1:00 PM
324 4th Avenue
Whitewater Commission South Charleston, WV 25303
Nursing Home Administrators 11/15/2010 | Regular Board Mecting December 9, 2010 11:00 AM
Licensing Board Blessed John XX111 Pastoral Center
100 Hodges Road
Charleston, WV 25314
Physical Therapy, WV Board of | 8/2/2010 Quarterly Board meeting December 8, 2010 10:00 AM
WYV Board of Physical Therapy
101 Dee Drive
Charleston, WV 25311
Physical Therapy, WV Board of | 11/29/2010 | Emcrgency Meeting to discuss amendments to proposed rules. December 5, 2010 2:00 PM
Panera Bread
Sunset Committee 2830 Mountaineer Blvd
South Charleston, WV 25309
Professional Development, WV | 10/20/2010 | Quarterly Board Mecting - approval items, discussion items, informational December 14, 2010 10:00 AM
Center for itemns WVCPD Professional Development Annex
209 Hale Street
Board of Directors Charleston, WV 25301
Pubic Defender Corporation - 11/19/2010 | Scheduled Board Meeting December 14, 2010 12:00 PM
23rd Judicial Circuit Public Defender Corporation
313 Monroe Street
Martinsburg, West Virginia 25404
Public Broadcasting, WV 11/24/2010 | Friends of WV Public Broadcasting board meeting. December 8, 2010 1:.00 PM

600 Capitol Stree
Charleston, WV

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES
Open Governmental Proceedings Act §6-9A et seq.
Agency | Date Filed | Purpose Meeting Date/Location
Public Defender Corp. for 6th 11/17/2010 | Amendments to the FY 2011 Contract with WVPDS December 9, 2010 5:00 PM
and 24th Circuits Cabell County Public Defender Office
320 Ninth Street
Board of Directors Huntington, WV 25701

Public Defender Corp., 2nd 11/29/2010 | Quarterly Meeting: Agenda includes review of minutes of September 13, December 13, 2010 5:30 PM
Judicial Circuit 2010, meeting; review of financial and caseload statistical reports; Quinet's Court Restaurant
review/consideration of 2009-10 official audit report; review/consideration of | 217 Main Street
new/replacement financial contract with Public Defender Services for 2010- | New Martinsville, WV, 26155
11; and specific allocation of salary line item amounts.
Public Defender Corporation 9th | 11/8/2010 Board Meeting December 15, 2010 12:00 PM
Judicial Circuit Public Defender's Office Law Bldg - 3rd Floor
conference room
Princeton, West Virginia
Public Defender Corporation for { 11/10/2010 | General Business December 10, 2010 3:00 PM
the 13th Judicial Circuit 723 Kanawha Blvd., E., 11th Floor
Charleston, WV 25301
Public Defender Corporation-7th | 12/1/2010 1. Adopt minutes of previous meeting; 2. Review Audit; 3. Review current December 10, 2010 3:00 PM
Circuit budget status; 4. Lease/move or stay; 5. ABA form adoption; Public Defender Office
6. Personnel review forms; 7. Personnel matter 404 Main Strect-Side Entrance
Board of Directors Logan, WV 25601
Public Defender Services, WV 11/23/2010 | To discuss indigent defense programs. December 8, 2010 12:00 PM
One Player's Club Drive
Indigent Defense Commission Charleston, WV 25311
Public Employees Grievance 11/24/2010 | To conduct routine business. The Agenda will be posted on the Board's web | December 8, 2010 3:00 PM
Board site, www.pegb.wv.gov, at least three days prior to the meeting. 1596 Kanawha Boulevard East, Charleston. Exit 99
off I-64. Turn right at light. At second stop
light/Kanawha Blvd, turn right. Office is the
second house past Elizabeth Street. Parking is
available on the Boulevard or behind the office.
Public Port Authority, WV DOT | 11/29/2010 | To discuss port authority activities. December 8, 2010 1:00 PM
-Building Five
WVPPA Board Meeting Room 122
Public Service Commission of 11/30/2010 | A regularly scheduled quarterly meeting is held as required by the West December 14, 2010 10:00 AM

WYV

Commercial Motor Vehicle
Weight and Safety Enforcement
Advisory Committee

Virginia Code to discuss the weight and safety enforcement on Coal
Resource Transportation System roads.

Public Service Commission Building
201 Brooks Street

Hearing Room #2

Charleston, WV

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

[ Date Filed |

Purpose

Meeting Date/Location

Public Works, WV Board of

11/19/2010

This meeting is being held pursuant to the provisions of 11-6-11 of the WV
Code. The primary purpose of the meeting is to set final assessments for tax
year 2011 for public utilities. The Board will discuss utility requests for relief
from erroneous assessments pursuant to 11-6-12a of the WV Code. The
Board may consider any other business that may be properly presented. A
detailed agenda will be available in the Secretary of State's office prior to the
meeting.

December 9, 2010 10:00 AM

Governor's Cabinet and Conference Room

Building 1, Suite 10
State Capitol Complex

Putnam County Solid Wastc 1/14/2010 regularly scheduled monthly Bd. meeting December 13, 2010 4:00 PM
Authority tba
Bd. of Director's Meeting
Real Estate Appraiser Board 3/17/2010 Regular Board Mecting December 9, 2010 10:00 AM
2110 Kanawha Blvd. East
Charleston, WV 25311
Real Estate Commission 11/17/2010 | Regular Mecting December 9, 2010 9:00 AM
300 Capitol Street
Charleston, WV 25301
Records Management and 11/29/2010 | Regular business meeting. December 9, 2010 10:00 AM
Preservation Board Glade Springs Resort
342 Barnstaple Dr
Daniels, WV 25832
304-763-4042
Sanitarians, State Board of 11/23/2010 | Update on Appointments/reappointments of Board Members by Governor - December 10, 2010 10:00 AM
northern panhandle area & expired terms;review & action on complaints Kanawha-Charleston Health Department
(Executive Session); SIT, S, & RS reviews & approvals; SIT waivers for 108 Lee Street, East
those being a SIT more than 3 years; Report on CEH status & action on those | Charleston, WV 25301
requesting rencwal of their registrations; status report of Rules developed to
implement new law; report on information received at Auditor's Seminar;
Minutes & Finance report of last meeting; correspondence.
School Building Authority of 12/1/2010 1. CALL TO ORDER: Il ACKNOWLEDGMENTS AND RECOGNITION: Il APPROVAL OF MINUTES: | December 13, 2010 9:00 AM

wv

SBA fall quarterly meeting of September 20, 2010: SBA special meeting of October 28, 2010; 1V.
EXECUTIVE DIRECTOR'S REPORTS; Dr. Mark A. Manchin will provide a brief overview regarding the
following issues: 1. Introduce Mr. Ben Ashley, the SBA?s newest employee: 2. Update regarding School
Access Safety?s tactical survey mapping: 3. Update regarding School Access Safety Fund distribution; 4.
Revicw of Local Bond Passages; 5. Update on New Kanawha County Elementary - 21st Century School - 6.
Purchasing Card (P-Card) Program Report; V. INANCE REPORTS:; VI. CONSENT AGENDA; VII. NEW
BUSINESS: A. Resolution of Redistribution of Funds Available due to Gilmer County?s Failed Local Bond;
B. Recapture of Excess Funds from Complcted and Forfeited MIP Projects; C. Deliberation and Selection of
MIP Projects and Related QZAB Funding Requests: D. 3% Statewide Project Review and Award: VIII. OLD
BUSINESS: A. Architectural Services Staff Monthly Project Status; B. Revised List of Sub-Committee
Members: IX. PERSONNEL ISSUES; The Authority rescrves the right to enter into executive session, based
upon WV Code 76-9A-4(2) (A) relating to matters of SBA personnel.

Governor?s Press Conference Room
State Capitol Complex

1900 Kanawha Boulevard, East
Charleston

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

| Date Filed |

Purpose

|

Meeting Date/Location

Southern West Virginia
Community and Technical
College

7/19/2010

Regular business meeting of the Southern West Virginia Community and
Technical College Board of Governors. General business of the Board will be
considered. The meeting agenda will be posted three days prior to the
meeting at http:southernwv.edu

December 14, 2010 6:00 PM

Southern WV Community and Technical College
2900 Dempsey Branch Road, Room 428C
Mount Gay, West Virginia

Board of Governors

Degree to West Virginia State University's mid-year commencement speaker.

Board of Governors
Southern West Virginia 11/30/2010 | Emergency Meeting To review and approve the architectural design for the December 6, 2010 8:30 AM
Community and Technical new Williamson Campus technology facility. Southern WV Community and Technical College
College 2900 Dempsey Branch Road, Room 428-C
Mount Gay, WV, and by teleconference.
Board of Governors
Upshur County Solid Waste 11/16/2010 | Regular Monthly meeting December 13, 2010 4:30 PM
Authority Mudlick Road
Buckhannon WV
Water Development Authority 11/23/2010 | Quarterly Board Meeting December 14, 2010 10:00 AM
180 Association Drive
Board Meeting Charleston, WV 25311
West Liberty University 11/30/2010 | Approval of Minutes, Honorary Degree, Natural Resources Lease, Timber December §, 2010 5:00 PM
Lease, President's Report R. Emmett Boyle Conference Center
Board of Governors ASRC
West Liberty University
West Liberty, WV
West Liberty University 11/9/2010 Discuss West Liberty University finances, December 8, 2010 04:00 PM
West Liberty University
Finance Committee Athletics Conference Room
Academic Sports & Recreation Complex, 4th Floor
West Liberty, WV 26074
West Virginia Northern 11/22/2010 | Informational Meeting December 9, 2010 5:00 PM
Community College WVNCC Wheeling Campus
B&O Board Room, Room [26A
“West Virginia State University 12/1/2010 To consider a recommendation to award the Honorary Doctor of Laws

December 9, 2010 10:00 AM
Conference Call (113 Ferrell Hall will serve as the
physical location)

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency

| Date Filed |

Purpose

Meeting Date/Location

West Virginia University Board

of Governors

11/30/2010

Regular Meeting. 1. Call to Order; 2. Standing Agenda Item: Approval of Research Trust Fund
matching request(s) - if any; 3. Executive Session (Under authority in West Virginia Code Sec.
6-9A-4(b)(2)(A) and Sec. 6-9A-4(b)(7), (9), (10), and (12)) to discuss: a. Personnel issues b.
Legal matters and c. Approval of Honorary Degree Candidates (if approved-this item will be
moved to the Consent Agenda); 4. Discussion emanating from Executive Session; 5. Information
Items (written only) a. FY2011 Quarterly Financial Report through September 30, 2010 and b.
FY2011 Key Monthly and Financial Indicators and Major Capital Projects Status Report through
October 31, 2010; 6. Consent Agenda (for Board Review and Action) a. Amendment of WVU's
Strategic Research Plan and b. Approval of Honorary Degree Candidates (if moved to Consent
Agenda); 7. Other Business and General Discussion; 8. Plans for February 4, 2011 Meeting; 9.
Adjournment; Other items may become apparent or need attention and may be added to the
business agenda of the meeting; attention is called to the fact that the agenda of the meeting will
be available three days in advance by calling 304-293-2562 or at the website:
http://bog.wvu.edw - items of interest may be added to the agenda up to 48 hours prior to the
date of mecting.

December 10, 2010 10:00 AM

By Telephone - 1-888-394-8197

(pass code 438926)

(This call will originate in the WVU Stewart Hall
President’s Conference Room, Morgantown, WV)

West Virginia University 11/3/2010 For discussion of business matters pertaining to West Virginia Unviersity December 11, 2010 9:15 AM

Hospitals Hospitals. Waterfront Place Hotel
Waterfront Room

Board of Directors Morgantown, WV

West Virginia University 11/3/2010 For discussion of compliance & audit safety matters pertaining to West December 11, 2010 8:00 AM

Hospitals Virginia Unviersity Hospitals. Waterfront Place Hotel, Salon A
Morgantown, WV

Compliance & Audit

West Virginia University 11/3/2010 For discussion of quality & patient safety matters pertaining to West Virginia | December 10, 2010 8:30 AM

Hospitals Unviersity Hospitals. Waterfront Place Hotel, Salon B
Morgantown, WV

Quality & Patient Safety

West Virginia University 11/3/2010 For discussion of strategic planning matters pertaining to West Virginia December 11, 2010 7:30 AM

Hospitals Unviersity Hospitals. Waterfront Place Hotel, Salon B,
Morgantown, WV

Strategic Planning

West Virginia University 11/3/2010 For discussion of finance matters pertaining to West Virginia Unviersity December 10, 2010 8:30 AM

Hospitals Hospitals. Waterfront Place Hotel
Waterfront Room

Finance & Planning Morgantown, WV

WYV Center for Nursing 10/12/2010 | Quarterly Meeting,. December 9, 2010 1:00 PM
1018 Kanawha Blvd E

Statewode Educational Planning President's Conference Room (9th Floor)

Committee Charleston, WV 25301

WYV Center for Nursing 10/12/2010 | Quarterly Meecting. December 10, 2010 9:00 AM
1018 Kanawha Blvd E

Operations Committee President's Conference Room (9th Floor)
Charleston, WV 25301

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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MEETING NOTICES

Open Governmental Proceedings Act §6-9A et seq.

Agency | Date Filed | Purpose [ Meeting Date/Location
WVU Parkersburg 11/18/2010 | Regular meeting of the Board of Governors. Agenda items include: December 8§, 2010 05:45 PM
Accepting the College Completion Challenge; Capital Campaign Feasibility | 300 Campus Drive
Board of Governors Study; Report from Salary Policy Task Force; HLC Pilot Institution for New | Parkersburg, WV
Pathways Project; State of the College Finances; and Policy A-06 Naming
Opportunities. A complete agenda will be posted online at
www.wvup.edu/Board_of_Governors prior to the meeting.
WVU Parkersburg 11/18/2010 | Review Audit Report December 8, 2010 04:00 PM

Board of Governors Audit
Committee

300 Campus Drive
Parkersburg, WV

*This meeting was filed late and does not comply with the Open Governmental Proceedings Act
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RULE/ORDER

AMOUNT
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Office of the Secretary of State

2129

Natalie E. Tennant

Telephone: (304) 558-6000
Building 1, Suite 157-K Secretary of State Toll Free: 1-866-SOS-VOTE
1900 Kanawha BIvd., East State of West Virginia Fax: (304) 558-0900
Charleston, West Virginia 25305 WWW.WVS0S.com

GUIDE FOR USING THE RULE MONITOR IN THE STATE REGISTER

Column 1. Agency Name, (Title and Series Number)

Column 2. Rule Title, Price and Type

Column 3. Date Notice of Public Hearing or Comment Period Filed

Column 4. Date of Public Hearing or Last Date Comments Will Be Received

Column 5. Date Emergency Rule Filed, Emergency Amendments Filed, Emergency Rule Decision
(ERD) Number & Date ERD Filed (Effective Date of Emergency Rule)

Column 6. Date Agency Approved Legislative Rules Filed.

Column 7. Date Review by the Legislative Rule-Making Review Committee & Action Taken **Please
Note** The Board of Education, Board of Trustees & Board of Directors File Their Rules
With the Educational Over-Sight Committee

Column 8. Legislative Action

Column 9. Date Agency Final Files Legislative, Procedural or Interpretive Rules. This is the Final
Step for Procedural & Interpretive Rules

Column 10. Date Rule is Effective

‘ \
Titles followed by an asterisk (**) indicate that the rule is in effect as an emergency

\
Emergency rules will not have a "Notice" date until the agency files one but the rule will appear in

Columns 1, 2 & 5. An Agency must file for either a public hearing or public comment period either before
filing as an emergency or no more than 30 days after filing the rule as an emergency

If more than one date appears in a column, it means the agency has repeated that step (ex. - holding an
additional public hearing)

If a particular step is not required by law for a particular rule, the "N/A" wili appear in the excluded step
column

Once a rule becomes effective & the effective date appears in Column 10, the rule will be removed from
the monitor after the rule is distributed in the loose leaf version of the Code of State Rules




TITLE NUMBER
TITLE 3
TITLE 7
TITLE 10
TITLE 11
TITLE 13
TITLE 14
TITLE 15
TITLE 16
TITLE 17
TITLE 20
TITLE 24
TITLE 25
TITLE 26
TITLE 27
TITLE 29
TITLE 33
TITLE 35
TITLE 36
TITLE 38
TITLE 42
TITLE 45
TITLE 47
TITLE 48
TITLE 56
TITLE 58
TITLE 60
TITLE 61
TITLE 63
TITLE 64
TITLE 65
TITLE 69
TITLE 76
TITLE 78
TITLE 81
TITLE 82
TITLE 85
TITLE 86
TITLE 87
TITLE 90
TITLE 91
TITLE 94
TITLE 96
TITLE 110
TITLE 112
TITLE 113
TITLE 114
TITLE 126
TITLE 127
TITLE 133
TITLE 135
TITLE 143
TITLE 144
TITLE 146
TITLE 148
TITLE 149
TITLE 150
TITLE 153
TITLE 157
TITLE 158
TITLE 162
TITLE 172
TITLE 175
TITLE 176
TITLE 177
TITLE 178
TITLE 179
TITLE 184
TITLE 190
TITLE 191
TITLE 199
TITLE 204
TITLE 205
TITLE 207
TITLE 210

CROSS REFERENCE OF RULE MONITOR TITLE NUMBERS AND AGENCIES

NAME OF AGENCY

BARBERS AND COSMETOLOGISTS

PROFESSIONAL ENGINEERS

LICENSED PRACTICAL NURSES

MEDICINE

OCCUPATIONAL THERAPY

OPTOMETRY

PHARMACY

PHYSICAL THERAPY

PSYCHOLOGISTS

SANITARIANS

OSTEOPATHY

SOCIAL WORK EXAMINERS

VETERINARY MEDICINE

COUNSELING

SPEECH-LANGUAGE PATHOLOGY & AUDIOLOGY
OFFICE OF WASTE MANAGEMENT (FORMERLY PART OF TITLE 47)
OFFICE OF OIL AND GAS

COAL MINE HEALTH & SAFETY

MINING & RECLAMATION

LABOR

OFFICE OF AIR QUALITY

OFFICE OF WATER RESOURCES

MINES TRAINING EDUCATION & CERTIFICATION
MINERS’ HEALTH, SAFETY AND TRAINING

NATURAL RESOURCES

ENVIRONMENTAL PROTECTION, SECRETARY'S OFFICE
AGRICULTURE

CONSERVATION AGENCY

HEALTH

HEALTH CARE AUTHORITY

HEALTH & HUMAN RESOURCES

SENIOR SERVICES

HUMAN SERVICES

STATE POLICE

CULTURE AND HISTORY

WORKERSCOMPENSATION BY THE INSURANCE COMMISSION
VETERANS AFFAIRS

FIRE COMMISSION

CORRECTIONS

MOTOR VEHICLES

REGIONAL JAIL & CORRECTIONAL FACILITY AUTHORITY
WORKFORCE WEST VIRGINIA

TAX DEPARTMENT

TREASURER

HEALTH INSURANCE PLAN

INSURANCE

EDUCATION

SECONDARY SCHOOLS ACTIVITIES COMM.

HIGHER EDUCATION POLICY COMMISSION
COMMUNITY & TECHNICAL COLLEGE EDUCATION
PERSONNEL

TOURISM

STATE ELECTION COMMISSION

ADMINISTRATION

CRIME, DELINQUENCY AND CORRECTION

PUBLIC SERVICE COMMISSION

SECRETARY OF STATE

DIVISION OF HIGWAYS

ETHICS COMMISSION

CONSOLIDATED PUBLIC RETIREMENT BOARD
STATE RAIL AUTHORITY

ALCOHOL BEVERAGE CONTROL COMMISSION
ALCOHOL BEVERAGE CONTROL COMMISSION — BEER
ATHLETIC COMMISSION

RACING COMMISSION

LOTTERY

PARKWAYS ECONOMIC DEV. & TOURISM AUTHORITY
REAL ESTATE APPRAISER LICENSING & CERTIFICATION BOARD
FAMILY PROTECTION SERVICES BOARD
EXPLOSIVES & BLASTING

HATFIELD-MCCQOY REGIONAL RECREATION AUTHORITY
OUTDOOR HERITAGE CONSERVATION FUND
COALFIELD COMMUNITY DEVELOPMENT

GOHELP
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RULE MONITOR

AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINAL FILE EFFECTIVE
Adjutant General Military Justice 11/3/2010 11/3/2010
(141-49) $12.10
Legislative Exempt
Administration State Owned Vehicles 6/25/2010 7/25/2010 6/25/2010 7/26/2010
(148-3) $9.80 Effective
Legislative 8/6/2010
Agriculture West Virginia Apiary Law of 1991 6/1/2010 7/1/2010 6/1/2010 7/26/2010 Modified &
(61-2) $4.40 Approved Approved
Legislative 7/8/2010 9/13/2010
Filed
9/21/2010
Agriculture General Groundwater Protection 6/1/2010 7/1/2010 7/12/2010 Approved
(61-6C) Rules for Fertilizers and Manures 7/21/2010
$4.60
Legislative
Agriculture Inspection of Meat and Poultry 6/14/2010 7/14/2010 7/20/2010 Approved
(61-16) $4.80 8/10/2010
Legislative
Air Quality Ambient Air Quality Standards 6/9/2010 7/12/2010 7/28/2010
(45-8) $16.90
Legislative
Air Quality Permits for Construction and Major 6/9/2010 7/12/2010 7/28/2010
(45-14) Modification of Major Stationary

Sources of Air Pollution for the
Prevention of Significant
Deterioration

$14.30

Legislative

Air Quality Standards of Performance for New 6/9/2010 7/12/2010 7/28/2010
(45-16) Stationary Sources

$13.70

Legislative

Air Quality Control of Air Pollution from 6/9/2010 7/12/2010 7/28/2010
(45-18) Combustion of Solid Waste

$18.60

Legislative

Air Quality Permits for Construction and Major 6/9/2010 7/12/2010 7/28/2010
(45-19) Modification of Major Stationary

Sources of Air Pollution Which

Cause or Contribute to

Nonattainment

$14.30

Legislative

($3%4




RULE MONITOR

AGENCY/SERIES NO RULE NOTICE HEARING EMER RULE SEC/STATE LRMRC-ACTION FINAL FILE EFFECTIVE
Air Quality Control of Air Pollution from 6/9/2010 7/12/2010 7/28/2010
(45-25) Hazardous Waste Treatment,
Storage and Disposal Facilities
$14.40
Legislative
Air Quality Emission Standards for Hazardous 6/9/2010 7/12/2010 7/28/2010
(45-34) Air Pollutants
$21.70
Legislative
Alcohol Beverage Licensed Retailer Operations 9/14/2009 10/15/2009  8/31/2009 11/20/2009
Control Comm. $7.60 Approved
(175-1) Legislative 10/8/2009
Alcohol Beverage Licensing of Retail Outlets 9/14/2009 10/15/2009  8/31/2009 11/20/2009
Control Comm. $14.80 12/10/2009 1/12/2010 Approved 2/22/2010
(175-5) Legislative 10/8/2009
Amendment
12/10/2009
Approved
12/14/2009
Barbers & Procedures, Criteria and Curricula 6/18/2010 7/22/2010 7/30/2010 Modified &
Cosmetologists for Examination and Licensure of Approved
(3-1) Barbers, Cosmetologists, 10/11/2010
Manicurists and Aestheticians Filed
$6.00 10/18/2010
Legislative
Barbers & Qualification Training, Examination 6/18/2010 7/22/2010 7/30/2010 Modified &
Cosmetologists of Licensure of Instructors Approved
(3-2) $4.00 10/11/2010
Legislative Filed
10/18/2010
Barbers & Operational Standards for Schools 6/18/2010 7/22/2010 7/30/2010 Modified &
Cosmetologists of Barbering and Beauty Culture Approved
(8-4) $3.80 10/11/2010
Legislative Filed
10/18/2010
Barbers & Schedule of Fees 5/10/2010 6/11/2010 4/27/2010 6/18/2010 Approved
Cosmetologists $2.40 Withdrawn 10/11/2010
(3-6) Legislative 5/10/2010 Filed
5/7/2010 10/18/2010
Approved
5/14/2010
Coal Mine Health and Mine Rescue Requirements for the 4/22/2010 5/28/2010 11/30/2010 12/30/2010

Safety Office of Miners’ Health, Safety and
(36-44) Training

$3.00

Legislative

(43 ¥4



RULE MONITOR

AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINAL FILE EFFECTIVE
Coal Mine Health and Requirement to Keep a Barometer 4/22/2010 5/28/2010
Safety in the Mine Office; Requirement to
(36-49) Develop a Training Program for Use

of Barometer by Mine Foreman to

be Developed by Board of Miner

Training and Certification; Record-

keeping

$3.20

Legislative
Coal Mine Health and Belt Conveyor; Installation; 4/22/2010 5/28/2010
Safety Maintenance; Examination of Belt
(36-50) Conveyors and Belt Entries,

Automatic Fire Warning Devices

$5.20

Legislative
Coal Mine Health and Accessible Qutlets; Safe Roadways 4/22/2010 5/28/2010
Safety for Emergencies; Accessibility of
(36-51) First Aid Equipment, Use of Special

Capsule for Removal of Personnel,

Escape way Maps and Dirills

$4.40

Legislative
Coal Mine Health and Fire In and About Mine; Notification 4/22/2010 5/28/2010
Safety of Director and District Mine
(36-52) Inspector; Mine Emergency

Evacuation Plan

$3.60

Legislative
Coal Mine Health and Testing and Calibration of Machine 4/22/2010 5/28/2010
Safety Mounted Methane Monitors on
(36-53) Working Face Equipment

$3.20

Legislative
Coal Mine Health and Initial Training Program for 4/27/2010 5/28/2010
Safety Prospective Mine Rescue Team
(36-54) Members and Additional Mine

Rescue Requirements

$4.00

Legislative
Community & Freshman Assessment and 8/24/2010 9/24/2010 10/29/2010 11/29/2010
Technical College Ed. Placement Standards
(135-21) $4.20

Procedural
Community & Standards and Procedures for 10/29/2010 11/29/2010

Technical College Ed.
(135-23)

Undergraduate Admissions at
Comm. & Tech. Colleges
$3.60

Procedural

12474




RULE MONITOR

AGENCY/SERIES NO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINALFILE  EFFECTIVE
Consolidated Public General Provisions 5/7/2010 6/7/2010 7/22/2010 Approved
Retirement Board $4.60 8/10/2010
(162-1) Legislative
Consolidated Public Teachers’ Defined Contribution 5/7/2010 6/7/2010 7/22/2010 Approved
Retirement Board System 8/10/2010
(162-3) $5.00

Legislative
Consolidated Public Public Employees Retirement 5/7/2010 6/7/2010 4/13/2010 7/22/2010 Approved
Retirement Board System Effective 8/10/2010
(162-5) $5.80 5/25/2010

Legislative
Consolidated Public Refund, Reinstatement, Retroactie 5/7/2010 6/7/2010 7/22/2010 Approved
Retirement Board Service, Loan and Employer Error 8/10/2010
(162-7) Interest Factors

$5.40

Legislative
Consolidated Public West Virginia State Police 5/7/2010 6/7/2010 4/13/2010 7/22/2010 Approved
Retirement Board $5.40 Effective 8/10/2010
(162-9) Legislative 5/25/2010
Crime, Delinquency Law Enforcement Training Standard ~ 6/7/2010 7/15/2010 7/23/2010 Modified &
and Correction $8.20 Approved
(149-2) Legislative 10/11/2010

Filed
10/13/2010

Crime, Delinquency Protocol for Law Enforcement 6/23/2010 7/24/2010 7/27/2010 Modified &
and Correction Response to Domestic Violence Approved
(149-3) $12.10 11/16/2010

Legislative
Education Standards for Basic and Specialized  5/13/2010 6/14/2010 8/12/2010 9/13/2010
(126-25A) Health Care Procedures (2422.7)

$34.30

Legislative Exempt
Education Groupings for Adoption of 10/7/2010 11/8/2010
(126-35) Instructional Resources for Early

Childhood Education, Middle

Childhood Education and

Adolescent Education (2445.40)

$5.00

Legislative
Education Early Learning Standards 7/14/2010 8/13/2010 9/9/2010 10/12/2010
(126-440) Framework-Content Standards and

Learning Criteria for WV Pre-
kindergarten (2520.15)
$7.20

Legislative

vele




RULE MONITOR

AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION  LEGIS FINAL FILE EFFECTIVE
Education Attendance (4110) 7/14/2010 8/13/2010 9/9/2010 10/12/2010
(126-81) $5.60
Legislative
Education Procedures for the Collection, 6/10/2010 7/13/2010 8/12/2010 9/13/2010
(126-94) Maintenance and Disclosure of
Student Data (4350)
$8.00
Procedural
Education Approval of Educational Personnel 10/7/2010 11/8/2010
(126-114) Preparation Programs (5100)
$17.10
Legislative
Environmental Freedom of Information Act 6/14/2010 7/15/2010 7/30/2010 9/1/2010
Protection, Secretary’s  Requests
Office $4.60
(60-2) Procedural
Ethics Commission Forms 4/13/2010 5/14/2010 6/24/2010 Modified &
(158-20) $3.00 Approved
Legislative 8/10/2010
Filed
8/20/2010
Explosives & Blasting WV Explosives & Blasting Rule 6/10/2010 7/13/2010 7/30/2010
(199-1) $13.30
Legislative
Health Rules of Procedure for Contested 6/24/2010 7/26/2010
(64-1) Case Hearings and Declaratory
Rulings
$4.00
Procedural
Health Public Water Systems 6/23/2010 7/23/2010 7/29/2010 Approved
(64-3) $5.20 11/16/2010
Legislative
Health Specialized Multipatient Medical 6/29/2010 7/29/2010 7/30/2010
(64-29) Transport
$5.60 _
Legislative
Health Food Manufacturing Facilities 6/10/2010 7/12/2010 7/29/2010 Modified &
(64-43) $5.00 Approved
Legislative 11/16/2010
Health Fire Department Rapid Response 6/29/2010 7/29/2010 7/30/2010
(64-44) Services Licensure
$4.00
Legislative
Health Emergency Medical Services 6/29/2010 7/29/2010 7/30/2010
(64-48) $18.30

Legislative

SELC



RULE MONITOR

AGENCY/SERIES NO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINAL FILE  EFFECTIVE
Health Cancer Registry 6/23/2010 7/23/2010 7/29/2010 Approved
(64-68) - $4.20 10/11/2010
Legislative
Health Sex Offender Treatment Program 6/30/2010 7/30/2010 6/30/2010 7/30/2010
(64-87) Certification Effective
$13.80 8/11/2010
Legislative
Health Maternal Risk Screening 6/23/2010 7/23/2010 7/29/2010 Modified &
(64-97) $4.00 Approved
Legislative 10/11/2010
Health Safety and Treatment Program 6/30/2010 7/30/2010 6/30/2010 7/30/2010 Modified &
(64-98) $7.80 Approved Approved
Legislative 8/11/2010 11/16/2010
Health Requirement for Licensure of 6/30/2010 7/30/2010 6/30/2010 7/30/2010 Modified &
(64-99) Nonprofit Corporations for Approved Approved
Conservation Service 8/11/2010 11/16/2010
$6.80
Legislative
Health Care Authority Certificate of Need Rule 6/15/2010 7/16/2010 7/28/2010 Modified &
(65-7) $11.80 Approved
Legislative 11/16/2010
Higher Education Authorization of Degree Granting 10/6/2010 11/5/2010
Policy Comm. Institutions
(133-20) $11.80
Legislative Exempt
Highways Purchase and Disposal of Materials,  6/29/2010 7/29/2010 7/30/2010 Modified &
(157-4) Equipment and Supplies Approved
$4.40 11/17/2010
Legislative
THE ABOVE RULE HAS BEEN WITHDRAWN 11/30/2010
Highways Use of State Road Rights of Way 6/7/2010 7/7/2010 6/7/2010 7/16/2010 Modified &
(157-6) and Adjacent Areas Approved Approved
$9.80 7/8/2010 11/17/2010
Legislative
Highways Transportation of Hazardous 6/15/2010 7/15/2010 7/16/2010
(157-7) Wastes Upon the Roads and
Highways
$4.80
Legislative
Highways Community Empowerment 6/25/2010 7/26/2010 7/27/2010 Modified &
(157-10) Transportation Act Program Approved
$4.60 11/17/2010

Legislative
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RULE MONITOR

AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE SEC/STATE LRMRC-ACTION  LEGIS FINAL FILE EFFECTIVE
Insurance Commission  Credit Life Insurance, Credit 6/15/2010 7/15/2010 7/27/2010 Modified &
(114-6) Accident and Sickness Insurance, Approved
and Credit Unemployment 9/13/2010
Insurance Filed
$5.40 9/28/2010
Legislative
Insurance Commission  Suitability in Annuity Transactions 6/15/2010 7/15/2010 7/29/2010 Approved
(114-11B) $7.40 9/13/2010
Legislative
Insurance Commission  Insurance Adjusters 6/15/2010 7/15/2010 6/15/2010 7/27/2010 Modified &
(114-25) $6.40 Withdrawn Approved
Legislative 7/15/2010 10/11/2010
Filed
. 10/20/2010
Insurance Commission  Long-Term Care Insurance 6/11/2010 7/12/2010 7/29/2010 Modified &
(114-32) $15.40 Approved
Legislative 9/13/2010
Filed
9/28/2010
Insurance Commission  Actuarial Opinion and Memorandum  6/11/2010 7/12/2010 7/27/2010 Approved
(114-41) Rule 9/13/2010
$7.20
Legislative
Insurance Commission  Property and Casualty Actuarial 6/15/2010 7/15/2010 9/1/2010 7/27/2010 Modified &
(114-41A) Opinion Effective Approved
$3.00 10/13/2010 11/16/2010
Legislative Filed
12/1/2010
Insurance Commission  Credit Personal Property 6/15/2010 7/15/2010 7/27/2010 Approved
(114-61) $6.00 9/13/2010
Legislative
Insurance Commission  Self-Insurance Pools for Political 6/18/2010 7/18/2010 7/27/2010 Modified &
(114-65) Subdivisions Approved
$5.20 11/16/2010
Legislative Filed
12/1/2010
Insurance Commission  Valuation of Life Insurance 6/11/2010 7/12/2010 7/27/2010 Approved
(114-68) Companies 10/11/2010
$7.80
Legislative
Insurance Commission  Recognition of Preferred Mortality 6/11/2010 7/12/2010 7/27/2010 Approved
(114-69A) Tables for Use in Determining 10/11/2010

Minimum Reserve Liabilties
$5.20
Legislative

LELT



RULE MONITOR

AGENCY/SERIES NO RULE NOTICE HEARING EMER RULE SEC/STATE LRMRC-ACTION LEGIS FINAL FILE EFFECTIVE
Insurance Commission  Professional Employer 6/11/2010 7/12/2010 6/11/2010 7/27/2010 Approved
(114-85) Organizations Effective 10/11/2010
$5.60 7/23/2010
Legislative
Insurance Commission  Health Maintenance Organization 6/11/2010 7/12/2010 7/27/2010 Approved
(114-91) Point of Service Option 11/16/2010
$6.60
Legislative
Labor Elevator Safety Act 6/29/2010 7/29/2010 7/30/2010 Modified &
(42-21) $4.20 Approved
Legislative 9/13/2010
Filed
9/23/2010
Labor Supervision of Elevator Mechanics 6/29/2010 7/29/2010 7/30/2010 Modified &
(42-21A) and Apprentices Approved
$4.00 9/13/2010
Legislative Filed
9/23/2010
tabor Crane Operator Certification Act 6/16/2010 7/16/2010 7/23/2010 Modified &
(42-24) $4.80 Approved
Legislative 9/13/2010
Filed
9/23/2010
Labor Crane Operator Cettification Act — 6/16/2010 7/16/2010 7/23/2010 Modified &
(42-25) Practical Examination Approved
$3.00 9/13/2010
Legislative Filed
9/23/2010
Miners’ Health, Safety  Rules and Regulations Governing 5/26/2010 6/30/2010 7/30/2010
and Training the Safety of Those Employed in
(56-3) and Around Surface Mines in West
Virginia
$26.40
Legislative
THE ABOVE RULE HAS BEEN WITHDRAWN 12/1/2010
Mines Training Initial Training Program for 11/30/2010 12/30/2010
Education & Prospective Mine Rescue Team
Certification Members and Additional Mine
(48-4) Rescue Requirements
$3.60
Legislative Exempt
Mining & Reclamation  West Virginia Surface Mining 12/16/2009 1/18/2010 12/16/2009 2/1/2010
(38-2) Reclamation Rule 6/10/2010 7/13/2010  Approved 7/30/2010
$30.70 12/23/2009
Legislative

8E1C




RULE MONITOR

AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINAL FILE EFFECTIVE
Motor Vehicles Motor Vehicle Inspection Manual 6/18/2010 7/19/2010 7/26/2010 Approved
(91-12) $33.50 11/15/2010
Legislative
Natural Resources Special Motorboating Regulations 5/4/2010 6/6/2010 4/13/2010 6/29/2010 Modified &
(58-27) $2.60 . Effective Approved
Legislative 5/27/2010 7/21/2010
Filed
7/28/2010
Natural Resources Prohibitions When Hunting and 6/15/2010 7/16/2010 7/22/2010 Approved
(58-47) Trapping 8/10/2010
$4.00
Legislative
Natural Resources General Hunting 6/15/2010 7/16/2010 7/22/2010 Approved
(58-49) $4.00 8/10/2010
Legislative
Optometry Rules of the WV Bd. of Optometry 6/25/2010 7/26/2010 7/30/2010 Modified &
(14-1) $3.60 Approved
Legislative 11/16/2010
Filed
11/24/2010
Optometry Expanded Prescriptive Authority 6/25/2010 7/26/2010 7/30/2010
(14-2) $14.30
Legislative
Optometry Contested Case Hearing Procedure  6/25/2010 7/26/2010 7/30/2010
(14-3) $5.20
Legislative
Optometry Disciplinary and Comptaint 6/25/2010 7/26/2010 7/30/2010
(14-4) Procedures for Optometrists
$5.00
Legislative
Optometry Schedule of Fees 6/25/2010 7/26/2010 7/30/2010 Modified &
(14-5) $2.60 Approved
Legislative 11/16/2010
Filed
11/24/2010
Optometry Examination and Scoring Policy 6/25/2010 7/26/2010 7/30/2010 Modified &
(14-6) $2.60 Approved
Legislative 11/16/2010
Filed
11/24/2010
Optometry Administration and Board Meetings 6/25/2010 7/26/2010
(14-7) $3.60

Procedural
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RULE MONITOR

AGENCY/SERIES NO RULE NOTICE HEARING EMER RULE SEC/STATE LRMRC-ACTION LEGIS FINAL FILE EFFECTIVE
Optometry Licensure by Endorsement 6/25/2010 7/26/2010 7/30/2010 Modified &
(14-8) $2.60 Approved
Legislative 11/16/2010
Filed
11/24/2010
Optometry Contact Lenses that Contain and 6/25/2010 7/26/2010 7/30/2010 Modified &
(14-9) Deliver Pharmaceutical Agents Approved
Certificate 11/16/2010
$2.40 Filed
Legislative 11/24/2010
Optometry Continuing Education 6/25/2010 7/26/2010 7/30/2010 Modified &
(14-10) $2.80 Approved
Legislative 11/16/2010
Filed
11/24/2010
Optometry Injectable Pharmaceutical Agents 6/24/2010 7/23/2010 7/30/2010
(14-11) Certificate
$14.80
Legislative
Osteopathy Osteopathic Physician Assistants 6/14/2010 7/14/2010 6/14/2010 7/30/2010 Modified &
(24-2) $5.00 Approved Approved
Legislative 7/8/2010 11/16/2010
Amendment Filed .
11/10/2010 11/29/2010
Approved
11/17/2010
Osteopathy Fees for Services Rendered by the 6/14/2010 7/14/2010 7/28/2010 Modified &
(24-5) Bd. of Osteopathy Approved
$2.60 11/16/2010
Legislative Filed
11/29/2010
Parole Board Procedural Rules of the West 9/16/2010 1/1/2011
(92-1) Virginia Parole Board
$7.00
Procedural
Pharmacy Board of Pharmacy Rules 6/17/2010 7/18/2010 7/29/2010 Approved
(15-1) Regarding Licensure and the 11/16/2010
Practice of Pharmacy
$13.80
Legislative
Pharmacy Controlled Substances Monitoring 6/17/2010 7/18/2010 7/29/2010 Approved
(15-8) $6.40 11/16/2010

Legislative
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RULE MONITOR

AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE SEC/STATE LRMRC-ACTION FINAL FILE EFFECTIVE
Physical Therapy Supervision of a Physical Therapist 6/29/2010 7/29/2010 6/29/2010 7/30/2010
(16-1) Assistant Approved
$13.80 Section 8 only
Legislative 7/14/2010
Amendment
11/5/2010
Approved
Section 8 only
11/16/2010
Physical Therapy Fees for Physical Therapist and 6/29/2010 7/29/2010 7/30/2010
(16-4) Physical Therapist Assistant
$3.80
Legislative
Physical Therapy General Provisions for Athletic 6/29/2010 7/29/2010 7/30/2010 Modified &
(16-5) Trainers Approved
$2.80 9/13/2010
Legislative Filed
9/20/2010
Physical Therapy Fees for Athletic Trainers 6/29/2010 7/29/2010 7/30/2010 Modified &
(16-6) $2.40 Approved
Legislative 9/13/2010
Filed
9/20/2010
Professional Application of Engineering Seal 5/26/2010 6/28/2010
Engineers, Bd. of Reg.  $3.20
(7-3) Interpretive
Public Service Rules for the Government of Sewer 8/15/2008 10/31/2008
Commission Utilities
(150-5) $12.40
Exempt Legislative
Public Service Rules for the Government of Water 8/15/2008 10/31/2008
Commission Utilities
(150-7) $14.40
Exempt Legislative
Public Service Rules Governing Alternative and 7/30/2010 9/15/2010 11/5/2010 1/4/2011
— Commission Renewable Energy Portfolio
(150-34) Standard
$12.20
Legislative Exempt
Racing Commission Thoroughbred Racing 6/7/2010 7/8/2010 7/27/2010
(178-1) $44.60
Legislative
Racing Commission Greyhound Racing 6/29/2010 7/28/2010 7/30/2010
(178-2) $19.90
Legislative

34%4
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AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINAL FILE = EFFECTIVE
Racing Commission Pari-Mutuel Wagering 6/7/2010 7/8/2010 7/16/2010
(178-5) $15.30
Legislative
Real Estate Appraiser Requirements for Licensure and 9/22/2010 10/23/2010  9/8/2010
Lic. & Cert. Bd. Certification ERD by
(190-2) $9.60 10/20/2010
Legislative
Regional Jail & Charges Assessed Against Inmates ~ 4/12/2010 5/28/2010 7/16/2010 8/16/2010
Correctional Facility for Services Provided by Regional
Authority Jail, Medical Co-Payment
(94-9) $3.20
Interpretive
Sanitarians, Bd. Of Interim Fee Schedule 6/17/2010 7/19/2010 5/18/2010 7/29/2010 Approved
Reg. for $3.60 Effective 11/16/2010
(20-3) Legislative 6/29/2010
Sanitarians, Bd. of Rules Governing the Practice of 6/23/2010 7/23/2010 7/29/2010 Approved
Ref. for Public Health Sanitation 11/16/2010
(20-3) $4.60
Legislative
Secretary of State Combined Voter Registration and 10/8/2010 11/8/2010 11/12/2010
(153-25) Driver Licensing Fund
$4.60
Legislative
Secretary of State Administrative Law Division 6/28/2010 7/28/2010 7/29/2010
(153-41) Publication Fees
$3.60
Legislative
Senior Services WV State Plan for Aging Programs 4/1/2010 Hearing 10/13/2010 11/13/2010
(76-3) $12.10 5/17/2010
Interpretive Comments
6/1/2010
State Election WV Supreme Court of Appeals 6/18/2010 7/19/2010 7/29/2010
Commission Public Campaign Financing Pilot
(146-5) Program
$12.30
Legislative
State Rail Authority Valuation of Used Rolling Stockand ~ 3/31/2010 4/30/2010 5/13/2010 Approved
(172-2) Equipment 8/10/2010
$3.60
Legislative
Tax Department Commercial Patent incentives Tax 6/14/2010 7/15/2010 7/28/2010 Modified &
(110-13Q) Credit Approved
$4.40 10/11/2010
Legislative Filed
11/5/2010

[44 ¥4
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AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION  LEGIS FINAL FILE EFFECTIVE
Tax Department Consumers Sales & Service Tax & 8/9/2010 9/9/2010 7/9/2010
(110-15J) Use Tax Exemptions Mandated Approved
Pursuant to Executive Orders 4-10 7/14/2010
and 7-10 Referring to Purchases of
Mobile Homes, Building Materials
and Supplies, Bottled Water,
Cleaning Supplies and Other
Supplies Used for Flood Relief;
Affordable Housing Trust Fee Not
Exempt
$4.20
Legislative
Tax Department Service of Notice 8/9/2010 9/9/2010 10/14/2010 11/15/2010
(110-27) $7.40 :
Interpretive
Tax Department Exchange of Information Agreement  6/3/2010 7/6/2010 7/26/2010 Approved
(110-50E) Between the State Tax Department 10/11/2010
and the WV Lottery
$3.60
Legislative
Tax Department Exchange of Information Agreement  6/3/2010 7/6/2010 7/26/2010 Modified &
(110-50F) Between the State Tax Department Approved
and the State Fire Marshal 10/11/2010
$2.40 Filed
Legislative 11/5/2010
Treasurer's Office Establishment of Imprest Funds 5/26/2010 6/28/2010 6/30/2010 Modified &
(112-3) $2.80 Approved
Legislative 7/21/2010
Filed
7/30/2010
Veterinary Medicine Organization and Operation and 6/25/2010 7/26/2010 7/27/2010 Modified &
(26-1) Licensing of Veterinarians Approved
$5.60 11/16/2010
Legislative Filed
11/24/2010
____ Veterinary Medicine_____ Disciplinaryand Complaint___ 6/25/2010____ 7/26/2010 7/27/2010 Withdrawn 1/1/2011
(26-2) Procedures of the WV Bd. of as Leg. Rule
Veterinary Medicine 11/24/2010
$3.40 Final Filed
Procedural as
Procedural
11/24/2010

evie



RULE MONITOR

AGENCY/SERIES NO RULE NOTICE HEARING EMER RULE  SEC/STATE LRMRC-ACTION LEGIS FINALFILE  EFFECTIVE
Veterinary Medicine Contested Case Hearing 6/25/2010 7/26/2010 7/27/2010 Withdrawn 1/1/2011
(26-2A) Procedures as Leg. Rule
$5.40 11/24/2010
Procedural Final Filed
as
Procedural
11/24/2010
Veterinary Medicine Registration of Veterinary 6/25/2010 7/26/2010 7/27/2010 Modified &
(26-3) Technicians Approved
$4.20 11/16/2010
Legislative Filed
11/24/2010
Veterinary Medicine Standards of Practice 6/25/2010 7/26/2010 7/27/2010 Modified &
(26-4) $5.80 Approved
Legislative 11/16/2010
Filed
11/24/2010
Veterinary Medicine Centified Animal Euthanasia 6/25/2010 7/26/2010 6/25/2010 7/27/2010 Modified &
(26-5) Technicians Effective Approved
$4.60 8/6/2010 11/16/2010
Legislative Filed
11/24/2010
Veterinary Medicine Schedule of Fees 6/25/2010 7/26/2010 7/27/2010 Modified &
(26-6) $2.80 Approved
Legislative 11/16/2010
Filed
11/24/2010
Waste Management Hazardous Waste Mangement Rule  6/14/2010 7/15/2010 7/30/2010 Modified &
(33-20) $7.00 Approved
Legislative 9/13/2010
9/21/2010
Water Resources Requirements Governing Water 3/3/2010 4/1/2010 3/3/2010 6/4/2010
(47-2) Quality Standards 6/4/2010 7/19/2010 Approved 7/30/2010
$12.80 3/5/2010
Legislative
Water Resources Requirements Governing 6/11/2010 7/15/2010 7/23/2010 Modified &
(47-12) Groundwater Standards Approved
$3.20 9/13/2010
Legislative Filed
9/14/2010
Water Resources Monitoring Well Design Standards 6/15/2010 7/15/2010 7/26/2010 Modified &
(47-60) $8.40 Approved
Legislative 9/13/2010
Filed
9/22/2010
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AGENCY/SERIESNO RULE NOTICE HEARING EMER RULE SEC/STATE LRMRC-ACTION LEGIS FINAL FILE EFFECTIVE
Workers Comp. bythe  Medical Review 2/23/2010 3/25/2010
Insurance Comm. $3.60
(85-22) Legislative Exempt
WorkForce West Employer Violator System 8/5/2009 9/7/2009 7/31/2009 9/24/2009 Modified &
Virginia $3.60 Approved Approved
{96-3) Legislative 8/24/2009 10/11/2010
Amendment Filed
9/28/2010 10/18/2010
ERD by
11/9/2010
Expired
10/31/2010
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SECRETARY OF STATE Fel
NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION | %0 Fia

WEST VIRGINIA Do Not Mark In This Box

A

(1

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: Board of Coal Mine Heslth and Sefety TITLE NUMBER: 16

LEGISLATIVE

CITE AUTHORITY..22A6:4

23 Sty Fi;i;:',f )
WEST VIRGINIA .
SECRETARY OF STATE sy 23 RGO

NATALIE TENNANT

ADMINISTRATIVE LAW DIVISION 5
NOTICE OF FILING CHANGES TO DHHR

MANUAL WITH THE SECRETARY OF STATE

! West Virginia Department of . Bureau for Medical
AGENCY: Health and Human Resources BUREAU: Services

RULE TYPE: PROCEDURAL o INTERPRETIVE
EXEMPT LEGISLATIVERULE X

CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW
22A.64

AUTHORITY:  Nancy V. Atkins, RN, MSN, NP-BC, Commissioner

TITLE OF MANUAL and/or STATE PLAN TO
WHICH CHANGES ARE BEING FILED: Chapter 518, Pharmacy Services

AMENDMENT TO AN EXISTING RULE: YES X, NO__.
IF YES, SERIES NUMBER OF RULE BEING AMENDED:— 4

CHAPTER TITLE OF MANUAL TO WHICH
POLICY IS BEING FILED:

TITLE OF RULE BEING AMENDED: Mine Rescue Requirements for the Office of Miner's Health, Safety and
Ty

PAGES
STATE FEDERAL PAGE
YES | NO ) YES | NO " ADDED:
RULE: RULE: REPLACED: SPA ONLY
SECTION
NUMBER(S) AND
TITLE(S)

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE IS HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE
EFFECTIVE DATE OF THIS RULE I$ /f?, 30/ L0102

\Authorized Signature

Chapter 518, Pharmacy Services, effective November 1, 2010,

‘7/7m, o (s

Authorized Signature, Bureau for Medical Services

CONTACT:

Buresu for Medical Sarvices

‘Wast Virginia Department of
Healh and Human Resources

350 Capitol Street, Room 251

Charleston, West Virginia 25301

304.558.1700 Telephone

{
uthorized Signature, Secretary of State

Please acknowladge receipt of this material by
signing and retuming a copy of this document to
the attention of Donna Nix, Bureau for Medical
Setvices, 350 Capitol Street, Room 251,
Charleston, West Virginia, 26301-3707.
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WEST VIRGINIA TR
SECRETARY OF STATE

NATALIE TENNANT
ADMINISTRATIVE LAW DIVISION

r~

NOTICE OF FILING CHANGES TO DHHR
MANUAL WITH THE SECRETARY OF STATE

West Virginia Department of BUREAU: Bureau for Medical

AGENCY: Health and Human Resources Services

AUTHORITY:  Nancy V. Atkins, RN, MSN, NP-BC, Commissioner

TITLE OF MANUAL and/or STATE PLAN TO
WHICH CHANGES ARE BEING FILED: Chapter 530, Speech-Language Pathology
and Audiology Services

CHAPTER TITLE OF MANUAL TO WHICH
POLICY IS BEING FILED:

i PAGES
STATE | FEDERAL PAGE
~  YES |NO | . YES | NO . ADDED:
RULE: i RULE: REPLACED: SPA ONLY
SECTION
NUMBER(S) AND
TITLE(S)
Chapter 530, Speech-Language Pathology and Audiology Services, effective November
1, 2010.
Pane, V. Lrtue
Auléorized gg/nalure, Bureau for Medical Services
CONTACT: ,
Bureau for Medical Services
West Virginia Department of

Health and Human Resources
350 Capitol Street, Room 251
Charleston, West Virginia 25301
304.558.1700 Telephone

Division of Highways

1900 K ha Boulevard East « Building Five  Room 110
Charleston, West Virginia 25305-0430 + (304) 558-3505

November 30, 2010

The Honorable Natalie Tennant
Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Re: 157 CSR 4

Dear Secretary Tennant:

£5:2 114 0F ADHGINE

The Division of Highways respectfully requests to withdraw the amendment
previously submitted to 157 CSR 4 — Purchase and Disposal of Materials, Equipment and
Supplies. This rule was reviewed by the Rulemaking Committee on November 15, 2010.

Thank you for your consideration of this matter.
Sincerely,

(ot . Pt

Paul A. Mattox, Jr., P. E.
Secretary of Transportation/
Commissioner of Highways

PAM:He

C lptty Lon

orized Signature, Secretary of State

Please acknowledge receipt of this material by
signing and retuming a copy of this document to
the attention of Donna Nix, Bureau for Medical
Services, 350 Capitol Street, Room 251,
Charleston, West Virginia, 26301-3707.

E.E.OJAFFIRMATIVE AGTION EMPLOYER




WEST VIRGINIA 3
SECRETARY OF STATE

NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION .

C -1 Pl JeLs

Form #4 ez

LEGISLATIVE
Do Not Mark In this Box

Do Not Mark In this Box

WEST VIRGINIA :
SECRETARY OF STATE z:uc-{ #i1 kg0

NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION |

Form #4
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: __Insurance Commissioner TITLE NUMBER: _114 AGENCY: __Insurance Commissioner TITLENUMBER: _ 114

CITE AUTHORITY _W, Va, Code §33-2-10.

AMENDMENT TO AN EXISTING RULE: YES NO_ X

IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF RULE BEING PROPOSED: 41A
TITLE OF RULE BEING PROPOSED: iy and Casualty Actuarial Qpinion

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE
RULE MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND
COMMENT BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED
MODIFICATIONS ARE FILED WITH THE SECRETARY OF STATE.

47

John C. Musgrave
Acting Cabipet Secretary
est Virginif Department of Revenue

CITE AUTHORITY _W. Va. Code §§29-12A-16(g) and 33-2-10.

AMENDMENT TO AN EXISTING RULE: YES__ X NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 65

TITLE OF RULE BEING AMENDED: __ Self-Insurance Pools for Political Subdivisions
IF NO, SERIES NUMBER OF RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE
RULE MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND
COMMENT BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED
MODIFICATIONS ARE FILED WITH THE SECRETARY OF STATE.

//
)

John C/Musgtave
Acting Cgbinet Secretary
est Virginia Qeparpment of Revenue

H
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Director
~
November 23, 2010 m %
Honorable Natalie Tennant E:?;
West Virginia Secretary of State —
Attn: Administrative Law Division =
1900 Kanawha Boulevard, East f)
Charleston, WV 25305-0771 L

Dear Secretary Tennant:

Pursuant to W. Va. Code §29-22A-5(a), the West Virginia State Lottery is, from time to

time, to adopt game rules pertaining to Racetrack Video Lottery which are specifically
authorized by W, Va, Code §§29-22A-1 et seq.

Enclosed are game rules for the “Stinkin’ Rich” game manufactured by IGT for lottery
terminals located at all four licensed racetracks in the State.

Piease file this document as a game rule.

Sincerely,

AAAAS \‘

grave, Dn

JCM/mr

\‘l'-“w\ GAlbi
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HDRLESION. WY PAN: 20 1-A38337)
T o T o b O Mo orave
Director
November 29, 2010 —
- s .
Honorable Natalie Tennant =5 ty
West Virginia Secretary of State o~
Attn: Administrative Law Division <
1900 Kanawha Boulevard, East =
Charleston, WV 25305-0771 ‘f

Dear Secretary Tennant:

Pursuant to W. Va. Code §29-22A-5(a), the West Virginia State Lottery is, from time to

time, to adopt game rules pertaining to Racetrack Video Lottery which are specifically
authorized by W. Va. Code §§29-22A-1 et seq.

Enclosed are game rules for the “Capricorn Mountain” game manufactured by Konami
Gaming, Inc. for lottery terminals located at all four licensed racetracks in the State.

)n addition, enclosed are games rules for “Power Progressives — Five & Ten Times”,
“power Progressives ~ Rich & Famous”, and “Power Progressives — Double Wild Rose” games

manufactured by Bally Technologies for lottery terminals located at all four licensed racetracks
in the State.

Please file these documents as a game rule.

Sincerely, ‘\

PE
<.
e

o FLiced

Enclosures:  Stinkin’ Rich

v

. John C. Musgrave, Ditecta?

CM/mr
Enclosures: Capricorn Mountain

Power Progressives - Five & Ten Times
Power Progressives — Rich & Famous 1y <.
Power Progressives — Double Wild Rose

() 4%4
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State of West Virginia i

Earl Ray Tomblin, Governor e

SE

WYV Office of Miners’ Health, Ssfety & Training
C. A. Phillips, Acting Director
1615 Washington Street East » Charleston. West Virginia » 25311-2126
Telephone 304-558-1425 » Fax 304-558-1282
www,wyminesafety.org

November 29, 2010

Natalie Tennant, Secretary of State
1900 Kanawha Boulevard, East
Capitol Building — Room 157-K1
Charleston, WV 25311

RE: Title 56, Series 3: Rules and Regulations Governing the Safety of Those Employed

in and Around Surface Mines in West Virginia

Dear Secretary Tennant:

The Office of Miners' Health, Safety and Training hereby withdraws the filing of the above-

referenced proposed rule.

Thank you for your time and attention to this matter. Do not hesitate to contact me if you have

any questions.

Sincerely,

EA ﬂx&,.'(&',; W,
C.A. Phillips, Acting Director

pe: Legislative Rule-Making Review Committce

» Reglon One « 14 . Wasl Virginia 26501 + Telsphons 304-285-3208 » Fax 304.235-3275
< Region Two + 881 Stewart St. . Welch, West Virginis 248012311 = Telsphone 304-438-8421 ¢ Fax 304.438-2100
« Reglon Thrae = 137 Pesch Courl. Sulte 2 - Danville, Wesl Virginla 25053 = Telephone 304-389-7823 « Fox 304-389-7828

« Reglon Four « $50 Indusirial Dr. - Oak Hitl, West Virginia 25901-3714 « Telephone 304-469.8100 » Fax 304.489-4059

Dr., Bulte 1«

LEGISLATIVE

ADMINISTRATIVE LAW DIVISION |

Do Not Mark In This Box

WEST VIRGINIA oor
SECRETARY OF STATE S

NATALIE E. TENNANT T,
V[?h“.'.;‘a 39 1\1

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
ORA LEG[SLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW
,\’7,'/;45'?21 Lﬂ/.’)ﬂ EAcarien i on
AGENCY: Bordof

‘oal Mine Health and Safety
CITE AUTHORITY: 2454
RULE TYPE: PROCEDURAL INTERPRETIVE
EXEMPT LEGISLATIVERULE e %

CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW
22A.64

TITLE NUMBER.—28__

AMENDMENT TO AN EXISTING RULE: YES . NO ——

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 4
TITLE OF RULE BEING AMENDED: Initial Training Program for Prospective Mine Rescue Team Members and
ARSI TITR RESTUT REqUITeTens—

[F NO, SERIES NUMBER OF RULE BEING PROPOSED.
TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE IS HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

EFFECTIVE DATE OF THIS RULE IS /07/ 3@/970/0

s

Authorized Signature

(V174
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WEST V' RG I N |A Do N»ot Mark In This Box
SECRETARY OF STATE A
NATALIE E. TENNANT i B 32
Fﬁ:ﬂ[iMlNISTRATIVE LAW DIVISION
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: West Virginia Board of Optometry TITLE NUMBER:__* ™

CITE AUTHORITY: W. Va. Code §30-8-1, et. seq.

AMENDMENT TO AN EXISTING RULE: YES . NO oo
IF YES, SERIES NUMBER OF RULE BEING AMENDED: —__ 811

TITLE OF RULE BEING AMENDED: Rules of the West Virginia Board of Optometry

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVEPROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH
THE SECRETARY OF STATE.

W)MWEW

L Authorized Signature

WEST VIRGINIA Do Not Mark In This Box

SECRETARY OF STATE et
NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION | %20 Tz

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

§14

AGENCY: West Virginia Board of Optometry TITLE NUMBER:
CITE AUTHORITY: W. Va. Code §30-8-1, et.seq.
AMENDMENT TO AN EXISTING RULE: YES 2. NO —

IF YES, SERIES NUMBER OF RULE BEING AMENDED: —___ 8145
TITLE OF RULE BEING AMENDED:; Schedule of Fees

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVERULEMAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.

E Authoézcd Signature
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WEST V|RG|N|A Do Not Mark In This Box WEST V|RG|N|A Do Not Mark In This Box
SECRETARY OF STATE R R SECRETARY OF STATE LI
NATALIE E. TENNANT , NATALIE E. TENNANT

OV RO B R e nay 2k Pil 327

ADMINISTRATIVE LAW DIVISION | B ™ ADMINISTRATIVE LAW DIVISION | X% & T3
Form #4 _ i F_°";"_ #i _______________________ _

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE NOTIGE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: West Virginia Board of Optometry TITLE NUMBER: §14 AGENCY: West Virginia Board of Optometry TITLE NUMBER: §14

CITE AUTHORITY: W. Va. Code §30-8-1, ct.seq.

CITE AUTHORITY: W. Va. Code §30-8-1, et.scq.

AMENDMENT TO AN EXISTING RULE: YES XX, NO __

AMENDMENT TO AN EXISTING RULE: YES XX NO —

IF YES, SERIES NUMBER OF RULE BEING AMENDED: $146 IF YES, SERIES NUMBER OF RULE BEING AMENDED: §148

TITLE OF RULE BEING AMENDED; Exarmination xnd Scoring TITLE OF RULE BEING AMENDED: Li By End
IF NO, SERIES NUMBER OF RULE BEING PROPOSED: 1F NO, SERIES NUMBER OF RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED: TITLE OF RULE BEING PROPOSED:
THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULEMAKING THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE REVIEW COMMITTEE, 1S HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH
THE SECRETARY OF STATE. THE SECRETARY OF STATE.

" Authorized Signature Authorized Signature
w0 59-(9@
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Do Not Mark In This Bo: .
WEST VIRGINIA o Not Mark In This Be: | EGISLATIVE WEST VIRGINIA Do Not Mark In This Box
SECRETARY OF STATE A SECRETARY OF STATE
NATALIE E. TENNANT 0 o NATALIE E. TENNANT i 2l P 39
[N Mo~ Uit i (1SR
ADMINISTRATIVE LAW DIVISION R ADMINISTRATIVE LAW DIVISION
Fom e o
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: West Virginia Board of Optometry TITLE NUMBER: I AGENCY: West Virginia Board of Optometry TITLE NUMBER: §i4
CITE AUTHORITY: W. Va, Code 30-8-1 ct.scq. CITE AUTHORITY: W. Va. Code §30-8-1, et. seq.
AMENDMENT TO AN EXISTING RULE: YES eem—m NO AMENDMENT TO AN EXISTING RULE: YES — NOo 2L
IF YES, SERIES NUMBER OF RULE BEING AMENDED: IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED: TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

§14-9

Contact Lenses That Contain and Deliver Pharmaceutical Agents Certificate

IF NO, SERIES NUMBER OF RULE BEING PROPOSED: ___ '*+10

TITLE OF RULE BEING PROPOSED; Coniming Education

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, 1S HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.

THE SECRETARY OF STATE.

; uthorized Signature ! _—%‘&M—A

uthorized Signature

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, 1S HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

% ."{O
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LEGISLATIVE

WEST VIRGINIA Do.Not Mark In This Box

SECRETARY OF STATE
NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION

WLN0TIS P At

Fom# S
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: West Virginia Board of Osteopathy TITLE NUMBER: 24
CITE AUTHORITY: West Virginia Code §30-14A-1

AMENDMENT TO AN EXISTING RULE: YES X_ NO —
IF YES, SERIES NUMBER OF RULE BEING AMENDED: 2
TITLE OF RULE BEING AMENDED: .Qstcopathic Physician Assistants

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.
) )
e ke

Authorized Signature

WEST VI RGlNIA Do Not Mark In This Box
SECRETARY OF STATE iz p
NATALIE E. TENNANT Fred Bl gz
ADMINISTRATIVE LAW DIVISION
Fomm
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: West Virginia Board of Osteopathy TITLE NUMBER: 24
CITE AUTHORITY: W, Va, CODE §§ 29B-1- 3(5), 30-1-4, 30-1-6, 30-144, 30-14A-3 and 31B-13-1304
AMENDMENT TO AN EXISTING RULE: YES X NO —
IF YES, SERIES NUMBER OF RULE BEING AMENDED: 5

TITLE OF RULE BEING AMENDED: Fees for Services Rendered by the Board of Osteopathy

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.
et /WM Y2

Authorized Signature
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WEST VIRGINIA Do Nofharkin This Box WEST VIRGINIA o NotHiajwln This Box
SECRETARY OF STATE e SECRETARY OF STATE SR
NATALIE E. TENNANT e B NATALIE E. TENNANT Mk 2 T 320
ADMINISTRATIVE LAW DIVISION L ADMINISTRATIVE LAW DIVISION
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: Y Boud of Veterinary Medicine TITLE NUMBER: 2> AGENCY: WY Board of Veterinary Medicine TTTLE NUMBER:__%

CITE AUTHORITY: B21%5
AMENDMENT TO AN EXISTING RULE: ves X.. NO

CITE AUTHORITY: £21%5

AMENDMENT TO AN EXISTING RULE: YES X_ NO

. Series 1 .
IF YES, SERIES NUMBER OF RULE BEING AMENDED! e IF YES. SERIES NUMBER OF RULE BEING AMENDED: Series 3

TITLE OF RULE BEING AMENDED: Organization and Operation and Licensing of Veterinarians

TITLE OF RULE BEING AMENDED: R gistration of Veterinary Technicians

IF NO. SERIES NUMBER OF RULE BEING PROPOSED:

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULEMAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.
\;j)(’)k«/x/ %ﬁ/w—-—

Authorized Signature

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, 1S HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.
3
\\j)&u&/ «&%’é"—"

Authorized Signature
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WEST VIRGINIA Do Not Mark In This Box
SECRETARY OF STATE
NATALIE E. TENNANT Lihos o P35

ADMINISTRATIVE LAW DIVISION

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: WYV Board of Vetcrinary Medicine TITLE NUMBER: 26

CITE AUTHORITY: £21%2

AMENDMENT TO AN EXISTING RULE: YES X_ NO —
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ Seriesd

TITLE OF RULE BEING AMENDED: Standards of Practice

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, 1S HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.
\. ijuJ ML

Authorized Signature

ADMINISTRATIVE LAW DIVISION

WEST VIRGINIA Do Not Mark l;rohisbBox
SECRETARY OF STATE o
NATALIE E. TENNANT nisveas B3 I13

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: WYV Board of Veterinary Medicine TITLE NUMBER: 26

CITE AUTHORITY: $%1%3

YES .X_ NO
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ SeiwsS

AMENDMENT TO AN EXISTING RULE:

hanasia Technicians

TITLE OF RULE BEING AMENDED: Certifid Animal

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVERULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

TIIE SECRETARY OF STATE. )
/ ]
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Authorized Signature
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WEST V| RGINIA ) Do thjl\f‘lark In‘This Box
SECRETARY OF STATE -
NATALIE E. TENNANT ey B2l
FAD#MINISTRATIVE LAW DIVISION ,
orm #4 :
NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: WV Boud of Vercrinary Medicine TITLE NUMBER:— 2

CITE AUTHORITY: $%1%3

AMENDMENT TO ANEXISTINGRULE:  YES .X_  NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __S¢i%36
TITLE OF RULE BEING AMENDED: Schedule of Fees

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULES, FOLLOWING REVIEW BY THE LEGISLATIVE RULE MAKING
REVIEW COMMITTEE, IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT BY THE
LEGISLATIVE RULE MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE FILED WITH

THE SECRETARY OF STATE.

Authorized Signature




WANDA GOODWIN: EXECUTIVE DIRECTOR
§509 Big Tylar Road. Sute 3

Cross Lanes, WV 25313

Phone (304) 776-8032

FAX (304) 776-8256

€-mail: wgoodwin € wvnet.edu

WEST VIRGINIA
BOARD OF VETERINARY MEDICINE

November 24, 2010

The Honorable Natalie Tennant
WV Secretary of State

State Capitol Building
Charleston, WV 25305

Dear Secretary of State Tennant:

The West Virginia Board of Veterinary Medicine Title 26, Series 2 rule “Disciplinary and
Complaint Procedures of the West Virginia Board of Veterinary Medicine” was submitted with
modifications to the West Virginia Secretary of State Office and to Legislative Rule Making on June 25,
2010 for Public Comment. The Agency Approved Rule was filed July 27, 2010 with no comments

received on the rule during the comment period.

At the request of the West Virginia Legislature, we respectfully withdraw Title 26, Series 2 of our
rules from the 2011 legislative process. We were asked to submit the rule as a Procedural Rule instead.

In compliance with the request of the West Virginia Legislature, we submit Title 26, Series 2 as a

Procedural Rule with a requested effective date of January 1, 2011.

Respectfully,

\ o eedee ./(%»T/w ‘
Wanda Goodwin

Copy: Legislative Rule Making

PROCEDURAL

WEST VIRGINIA

SECRETARY OF STATE
NATALIE E. TENNANT 75

Do Not Mark In This Box

ADMINISTRATIVE LAW DIVISION

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: WYV Board of Veterinary Medicine TITLE NUMBER: 26

CITE AUTHORITY_B%1%5
RULE TYPE: PROCEDURAL

X INTERPRETIVE

EXEMPT LEGISLATIVE RULE
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

AMENDMENT TO AN EXISTING RULE: YES .X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: Sorics 2

y and Complaint Proced

TITLE OF RULE BEING AMENDED: Riscipli oFthe West Virginia

Board of Veterinary Medicine

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:.

TITLE OF RULE BEING PROPOSED:

Y

THE ABOVE RULE 1S HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

EFFECTIVE DATE OF THIS RULE 1§ ey 1. 2011

\\_,. ‘/\a wdar %,.J —

Authorized Signature
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PROCEDURAL

WEST VIRGINIA Do Not Mark n Ths Box
SECRETARY OF STATE | |

WANDA GOODWIN: EXECUTIVE DIRECTOR
5509 Big Tyler Road, Suite 3
Cross Lanes, WV 25313

P s g PG E] NATALIE E. TENNANT AR
FAX {304,
el WEST VIRGINA ~ ADMINISTRATIVE LAW DIVISION

BOARD OF VETERINARY MEDICINE Form 85

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

. WV Board of Veterinary Medicine . 26
November 24, 2010 AGENCY: TITLE NUMBER:
CITE AUTHORITY £2123
The Honorable Natalie Tennant X
RULE TYPE: PROCEDURAL . . INTERPRETIVE

f
WV Secretary of State EXEMPT LEGISLATIVE RULE

State Capitol Building CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

Charleston, WV 25305

AMENDMENT TO AN EXISTING RULE: YES X NO——

Dear Secretary of State Tennant: Series 2A
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED: Contested Case Hearing Procedures

The West Virginia Board of Veterinary Medicine Title 26, Series 2A rule “Contested Case Hearing
Procedures” was submitted with modifications to the West Virginia Secretary of State Office and to
Legisiative Rule Making on June 25, 2010 for Public Comment. The Agency Approved Rule was filed July IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
27, 2010 with no comments received on the rule during the comment period.

TITLE OF RULE BEING PROPOSED:.

At the request of the West Virginia Legislature, we respectfully withdraw Title 26, Series 2A of
our rules from the 2011 legislative process. We were asked to submit the rule as a Procedural Rule
instead. e e e

In compliance with the request of the West Virginia Legislature, we submit Title 26, Series 2A as THE ABOVE RULE IS HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

a Procedural Rule with a requested effective date of January 1, 2011, J 1,2011
EFFECTIVE DATE OF THIS RULE IS 2220

Respectfully,

A B y
Zi k/j/lfl(,,//,« - }:Z,_/L, b

Authorized Signature

Wanda Goodwin

Copy: Legislative Rule Making

O
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Orders Report

Docket Number Agency Respondent Decision Date
10-3-9227-H Health Care Authority Charleston Area Medical Center, Inc. 11/19/2010
10-6-9230-BH Health Care Authority Highland Health Center Inc., Highland Behavioral Health 11/19/2010

Services Inc., Highland-Clarksburg Hospital
10-1234568911-9237-A Health Care Authority FC-Gen Operations Investments LLC, FC-Gen Real 11/19/2010
Estate LLC, Genesis Operations LLC
N/A Medicine Dana Ruth Morton, M.D. 11/19/2010
2010-16-SMB Surface Mine Board Independence Coal Company, inc. 11/2/2010
2008-01-SMB Surface Mine Board Sierra Club and Ansted Historical Preservation 11/9/2010

Association, Inc.
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091¢



Earl Rey Tombile
Gavemor

it o o e et s b }lEAlT” - _
T e Lo of AUTHORITY
Hoalth and Human Rescuros.

Notice of Public Cc

Hhalt nform; rk Polic

‘The West Virginia Haslth Information Network (WVHIN) has scheduled a
public comment period fo recelve comments on the following proposed policies:

Patient Consent -Ganeral

Patient Consent ~ Permissibies Purpose
Sensitive Health Information
Authorization

Authentication

Patient Amendment

Patient Access

NKinfmum Necessary

Breach Notification

Written may be to Stamper,
Devalopment Manager, st the address sat forth below and must bs recaived no
later than January 3, 2011, Copies of the proposed poliies conceming

heaith i set forth above have been filed with the

Secretary of Siate. The policies may bs viewsd at the WVHIN's website,
www.whinorg or copies may be oblained by conlacting Baverly Blanchard at
(304) 558-4503 or toll free at 1-688-558-7002.

Date: December 1, 2010 James L. Pitrolo, Jr., Chair, Health Care Authority
Julian Bailes M.D,, WVHIN Chair

100Des Drve o Chanteston, Yvaat Viegnm 25311 » 304 35,7000 « 304 558.7001m = 1.896.550 2002708 ke

POLICIES AND PROCEDURES

TOPIC: Fatent Consent - et O THER

DOCUMENT NUMBER: 100

EFFECTIVE DATE:

o e g

{vii) the fact that  patient’s participation in the WVHIN is voluntary and
wbject 10 a palicni’s right 10 Opt-Out,

3. Identica)  educational information about the WVHIN's Heallh Information
Exchange will be available to patients on-line 1t & website maintained by the WVIHIN.

4. A patient may Opt-Out of participation in the WVHIN in either one of two ways.
First, the patient may Opt-Out through bis or her Participating Organization. Second, the patient
may Opt-Out lectronically by computer.

3 A patient may Opt-Out of the WVHIN during it or encounter with his or her
Participoting Organization. }f nccessary to verify his or her identity, a paticnt must present the
Panticiputing Organization with at Icast two (2) valid forms of identification,

[ Prior to Opting-Out, a paticnt must nv:knowl:dgc in writing or clectronically that

be or she has been presenied with and 1o the
WVHIN.

7. Aftera puucnl'l identity has boen venred by the Participating Organization, and
afier the patient has ack ‘invmhnnw L llworsh:hubemprmnl:d
with and the ining lo the WVI{IN, then a paticat may

Opt-Out of pasticipation Tn the WVHIN by exccuting a standard Opl-Out form developed and
wpproved by the WVHIN to document the patient's Opt-Out decision. This standard Opt-Out
form may be a papcr form signed by the patient manually, or an clectronic form signed by the
patient electronically,

designed by the WVEIN to elicit more than sufficient Personal Demographic Information from
the patient lo verify his or her identity. This verification process must be as robust as those
wlilized to process siandand financial transactions over the intemet.

The electronic on-line process must olso include the same educational information
that is mnde vailable 1o patienis by their Participating Organizations, including the written
Patient Notics developed and approved by the WYHIN. Prior to Opting-Out on-linc, » patient
must acknowledge clectronically that he or she has boen presented with and understands this
educational information pertalning 1o the WVHIN,

10. A patient may choose to Opt-Oul at any time, even after having already been
enrolled In the WVHIN, However, any exchange of Prolected Health Information that may have
accutred prior 10 4 pationt’s decision to Opt~-Out will not be reversed.

IL A palient may revoke his or her decision to Opt-Out of the WVIIIN by

& paper of ¢l ion form from his or her Participating Organization, or

by completing an cleclronic Revocation form on-line at u website mainisined by the WVHIN,
This must be & standand Revocotion form developed and approved by the WVITIN.

tcimnay 3

L BACKGROUND AND PURPOSE

‘The purpose of this policy is 10 ducnbc how paticats will consent 10 the disclosurs of
their Protested Heulth Information through the WVHIN from ane Participating Organization to
anothcr. The policy will also describe how that consent will be initially expressed. and how it
may be subsequently changed.

1. POLICY

The WYHIN will offer all paticnts a meaningful way 1o express their consent 1o cither
enroll or not enroll in the Health Information Exchange that it sponsors, This consent process
will be govemed by sn Opl-Out policy. Thig means that sll paticnts of a Participating
Organization will be sutomaticaily ensolled in the WYHIN, and no affirmative action necds 1o be
taken by a patient who consents Lo his or her caroliment in the WVHIN. Gach pationt will receive
a writien Patient Notice from his o her Pasticipating Organization, developed and approved by
the WVIIIN, which explains the function of the WVIIIN, how his or her Protected 1lcaith
Information ean be disclosed to other Participating Organizations, and the poiential benefits and
risks of perticipation in the WVLIIN, In addition, the WVIUN will publish » written Paticnt
Notice wppewrs in &l local newspapers of generat circulation in each defined mrea that the
WVYHIN intends to serve.

1a patient does not Opt-Out of the WVHIN's Heulth Information Exchange, his or her
Protected Health Inrmpmm wnll gmrl"y be dmlm:d in response 1o & specific request, or
Quety. made by a P for o Permissible Purpose. However, & patient’s
Protected Health Information vnll not be disclosed in reyponse Lo such a Qwry when it is fora
Permissible Purpose Jor which a specific consent or authorization is required and has not been
received from the patient (see Policy and Procedure Number 101 for the discussion of
Permissible Purposes), or when it conlains Sensitive 13calth tnformation for which a specific
consent or authorizalion is required and has not hoen received from the patient {sze Policy and
Procedure Document Number 102 for the handling of Sensitive Health Information) even if 8
paticnt does not Opt-Out.

A paticnl who does not want his or ber Protecied Health lnformation (o be disclosed to
other Purticipating Organizalions may Op-Out by following the procedture beluw, if m putient
does Opt-Out of the WVHIN's Health Information Exchange, his or ber Protected Health

wimnei iy I

[2.  Once the Revocation fmnhubeenexmladbymepu(ml.heur;hcwdlbe
enrolied in the WVHIN from that dale forward,

13. A parent or kegel guardian may gxpress the consent of a minor child under the age
af 13 to enwoll or not enroll in the WVHIN only through his or her Participating Organization. If
necessary, & parent or legal guardion must present the Participating Organization with & legal

gua]x:xlnshlp paper, o child cuslody court order, or other lega! suthority 1o act on bohalf of &
chil

14, [n the absence of an expression of cnsent by & parent or leyal guardian on behalf
of a minor child under the age of 18, or in e case of a minor child affi rmnuvcly seekml to
excrcise his oc her own consent clection, a Licansed Practitioner at a Purtici
may determine after personal examination that the child is 8 “mature minor™ npr.ble ol'mnkml a
meaningfiul decision s 10 his or her consent 10 porticipate in the WVHIN, 1 the minor is found
to be mature by a Licensed Practitioner, the dugision of the mature minof to caroll or not enroll
in the WVHIN will be respected. A minor is lcgally presurnod to be capable of making his or her
own congent decision when secking treatment for substance abuse, birth control, prenatal care, or
a sexyslly transmitied discase.

Upon reaching the age of majority, a pauml whose consenl was peeviously

i5.
expeessed by hns ;:Iv.-r parent or legal guandian will excrcise his or her own consent decision in

Information will not be disclosed in response to & Query made by u Pasticipating Organization.
However, despile a petient's decision 1o Opt-Out, the WVIIIN will process and exchange
Protecied Health Infarmalion involved in the delivery of lest results from clinkal faboratories,
imaging providers, and other like peoviders (lksulll Delivery), for E-Prescribing, for Payment,
and for the reporting of legally. and i data (Public
Health), all of which are cms-dcmd Pmmsslbh: Purposu under the WVHIN.

A patient may decide al ony time 1o change his or her consent to participate in the
WVHIN,

1.  PROCEDURES
A, Patient Procodirey.

t. No action is needed by & paticat if he or she wishes to participate or enwoll in the
WVHIN.

2 Every paticnt must reorive educational information nbout the WVHIN'S Health
Information Exchange from his or her Participating Organization during his or her first encounter
with that Participating Organization aller it enrolls in the WVILIN, This educations) information
must be provided in writing, and in any other format (on-line presentation, ol presentation,
foreign language presentation, eic.) designed to ensurc thal ils contents are communicated to and
undcrstood by the patient. This educstional information must consist of, a1 & minimum, & written
Patient Nolice developed and approved by the WYHIN which explains:

@) the function of the WVHIN;

(i)  the Permissible Purposes for which a patient’s Personal Health
Information may be disclosed to other Panicipating Organizations
through the WVHIN;

(34}  the types of Protecicd Health Information which may be disclosed 10 other
Participating Organizations;

(iv)  the need for the patient’s specific consent o suthorization lo disclose
Personal Health Information for certsin types of Permissible Purposcs or
to disclose certain ies of Sensitive Health

{v)  the Fact that the paticnt's Persunal Demographic information will be
included in 3 Master Patient index maintained by the WVHIN to
y record his o her consent decision;

(vi}  the poiential benefits and sisks of participation in the WVHIN; and

e 1y 2

(v} the fact that he patient’s Personal Demographic Informalion will be
included in @ Masicr Patient Index maintained by the WYHIN 1o
permancatly record his or ber consent decision;

(vi)  the potentia! benefits and risks of participation in the WVIIIN; and

(vii)  the fact that a patient's participation in the WVHIN ix voluntary and
subject to & paticnt’s right 1o Opt-Out.

This writien Patient Nolice may be provided (o (he paticnl 28 an addendum to the Participating
Organization's Notice of Privacy Practices.

2. The Paricipating Organization should slso verbally counsel the patient about his
or her consent 1o ¢ither enroll or not enroll in the WVHIN. The goal of such counscling will be to
educate the patient about the potentiol benefits and risks of porticipation in the WYHIN, while ot
the same time., 1o fully respect the individual consent decision cxpressed by the paticnt

3. A patien must nckmwlcduu in wndnu or d:clmiu.lly that be or she has been
presented with and to the WVHIN. The
Pasticipating Organization must mnmlmn a permanent record of this ocknowiedgement in the
patient’s medical record.

outlined in paragraphs 1 through 12 above.
B. igipgting Ory

1 A Participsling Organizalion must provide ¢very policnl with educational
information shout the WVHIN's jealth foformation Eachmge during the patient’s first
encounter with that Punmpnmn Orgnmuuon afier it enrolls in the WYIIIN, This educstiona)
information must be provided in writing, and in any ofher formai (on-line presentation, ol
prescnlation, foreign language pruenuuon. otc.) designed fo cnsurc thal ifs contents arc
communicated (0 and understood by the pelicni, This educational informalion must consist af, at
a minimum, a written Palient Notice developed and spproved by the WVHIN which explains:

[0] the function of the WVHIN;

(i)  the Permissible Purposes for which a patient’s Personal Hlcalth
Information may be disclosed (o vther Participating Organizations
through the WVHIN;

(ii})  the types of Protected Health Information which may be disclosed (o other
Panticipating Organizations;

(iv)  the need for the patient’s specific consent or aulhorization 1o disclose

Personal llealth Information for certain Lypes of Permissible Purposcs or
to disclose certnin categorics of Sensitive Liealih Information;

1 Py

4, Il' the paticnt clects 1o Opl Oul ul' lln WVlllN afler recciving and acknowledging

the P mmﬁmmﬂ\nm\eldmuly ofa
paticnt has been ptopcrly verified. [f the anclpnung Organization docs not have personel
knowledge of the patient’s idenlity, at lcost two (2) valid forms of identificstion must first be
reviewed by the Participating Organization, Absent cither personal knowledge or st feast two (2)
valid forms of identification, a paticni cannot Opl-Out.

5. Once a paticnt’s idenlity has been verified by the Participating Organizalion, the
Participating Orgonization will require the patient to document his or her decision 1o Opt-Oul of
the WVHIN by utilizing the standard Opt-Out form developed and approved by the WVHIN.
‘This standard Opt-Oul form may be a paper form signed by the paticat manually, or an elkectronic
form: sn,med by lhc pdlml elecllvmcllly A copy of this Op(-Oul form will be kept and

y the P i in the patient's medical record.

6. A Participating Organization must allow u potient to Opt-Oul at any time, cven
wier having alresdy been enrolied in the WVHIN. However, sny exchange of Protected Health
nformation that may have occumred priot 10 8 paticnl's decision to Opt-Out will not be reversed.

T 1l requested, a Porticipaling Organization will assist the patient in revoking his or
her decision 10 Opt-Out of the WVHIN. The Participeting Organization will supply the patient
wilh the standard Revocation form skv:loped md uppnwed hy lhe WVIHN This form may bein
cither paper or clectronic form. The Partici ly retain 8 copy
of the signed Revocation form in the patient’s medlul record.

(cmoruiy s
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Owce the Revocation form hes beon exccuted by (he paticnt, he o she will be

8.
enrolled in the WVHIN from that date forward,

9. The Pasticipating Organization will comply with tha expression of consent made
by a porent or Jegal guardian as 1o his or hor minor chiki's encollment in the WVIIN. If
necessary, the Participoting Organization will verify the authority of the pacent of jegal guardian
10 act o behalf of the child by first reviewing » lcgal guordianship poper, & child custody court
order, o olher Jogal puthority.

10. A Liconsed Practitioner worklng at a Participaling Organization, in the absence of
an expeession of consent by a parcnt or lcgal guardisn on behall of a minor child under the age of
18, or in the case of @ minor child aMmmatively sceking (o exercise his or her own consenl
eleslion, may determine afier personal examination that the child is & “mstuce minos™ cupable off
making & meaningful decision a3 to his or her consent fo participate in the WVIIN. If the minor
is found to be malure by 8 Licensed Practitioner, the decision of the maturs minor to enroll or not
enroll in the WVIIN will be respecicd.

1. A minor is legally prosumed (0 be capabla of muking his or her own consent
decision when secking treatment for substance abusc, birth control, prenatal care, or & scxually
transmitted disease.

12.  Upon reaching the age of majarity, a paticnl whos consent was previously
expressed by his or her parent or legal guandian will exercise his or her own consent decision in
with the p outlined in parag) 1 through 8 above.

13.  Upon cnrollment in the WVIIIN, a Participating Organization will i imtel
and electronicaily supply the WVHIN with Personal Demographic Information about il of its
patienis 20 that olher Participating Organizations may access thelr Protecied Health Information
for a Permissible Purpose in accordance with the WYILIN's policics and procedures.

14. Al decisions made by palicnts 10 Opi-Out of the WVHIN will bu immediately
ically icuted b, Participaiing Provider 1o the WVIIIN o ensure

snd Y
compliance with each paticnt’s dexision lo Opt-Ot.

15. A Participating Organization will not deny care to any patieni who clects to Opt-
Qut of the WYHMN,

€. WVNIN Proveducs.

1. The WVIHIN will provide outreach, cducutional information. and where
requested, technical assistance 1o pelicals and Padicipaling Organizations lo promole &
consisient implementation of (he consent procedures owtlined above. Al & minimum, the
WVHIN's educational information must include & wrilien Patient Notice developed snd
upproved by the WV IIN which explains:

W the function of the WVHIN;

wimna s I3

14, Regardiess of whothor a patient has clecied 1o enroll or nx enroll o the WVIIIN,
the WVHIN may process Protected Health Information for the Permissible Purposea of Payment,
Results Delivery, E-Prescribing, and Public {lcalth.

15, The WVIIIN may Deidenify Protecicd llealth nformation, wnd may use of
disclose sch Deldentificd daia for any Permissible Purpose.
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(ii)  the Permissible Purposcs for which a paticnt’s Persoral Henlth
Information may be disclosed 10 other Participating Organizations
through the WYILIN:

(iii)  the types of Protecicd Heald Information which may be disclosed to other
Participuting Organizations:

(iv)  the nced for the palient’s specific consent or authorization to disclose
Personat Health Tnformation for certain types of Permissible Purposcs or
10 disclose certain cateyories of Sensitive [ ealth Tnformation;

(v)  the act that the patient’s Personal Demographic information will be
included in 8 Master Patient Index maintained by the WVHIN to
permancntly record his of her consent decision;

(vi)  the polential bencfits and risks of porticipation in the WVHIN: and

(vii)  the fact that & patient’s participation in the WYIIN iy vuluntary and
subject (0 @ patient’s right 1o Opt-Out.

2. The WVITIN will ensure that this written Patient Notice It published in all tocal
newspapers of geners! circulation in each defined area thal the WVHIN intonds to serve. ax well
an the expocted datc of implementation in cach defined wrea. This Patlent Nolico will be
published @ minimum of thrxe (3) times, and at least thirty (30) days prior (0 the date upon which
the WVIIIN's Health [nformation Exchonge becomes functional in the defined arca.

3 The WVHIN will supply its Participeting Organizations with copies off all
standard Opt-Outl forms, Revocation forms, and Patient Notices. I addition, the WVHIN wiil
include all of these forms on-line an ils website,

4, The WVHIN will make an electronic proceas available (o petients on-line o1 its
website to enable paticnis 1o Opi-Dut of penticipstion in the WVILIN's Hlealth Information
Exchange. This on-line process will be designed by tha WVIIIN to elicit more than sufficient
Personal Demographic Information from the putlent ta verify his or her identity. This verification
Process must be as robust as thosc ulitized to process standurd financial transictions over the
intemnet,

5. The elevtronic on-ling prucess must also include the same educational information
ihat is medc available to patients by their Punicipating Organizations, including the written
Paticnt Notice developed and approved by the WVIIN. Prior 1o Opting-Out on-line, puticnl
rmust scknowledge electronically thal he of sho has been presenicd with and understands this
educationsl infurmation pertaining to the WVHIN,

6. Each paticnt who cleuts (o Opi-Ouk cither through & Panticipsting Provider or on-
ling sl the WVHIN's wabsite will be sent & letice by the WVIIN 10 the putient’s homo address
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POLICIES AND PROCEDURES

| e pues
TGPIC: Fatent Comment - Permimsibia L L

o Pupose |
DOCUMENT NUMBER:  10)

EFFECTIVE DATE:

1 BACKGROUND AND PURPOSE

The purpose of this policy is to describe the Permissible Purposes for which Protected
Health Information may be disclosed through the WYHIN from ane Purticipsting Organlzation
to anothct. Absent a Permixsible Purpose, no information exchange will be muthorized. The
placcment of appropriats limits upon health information exchange through the definition of what
constituies & Permissible Purpose will enbance paticnt and provider confidencs In the Hcalth
Information Fxchange process, and will minimize the polential for misusc or abuse of Prolected
Health Information.

$I.  POLICY

One of the |_'uml-mmul principles identificd by the Ofice uf the Nationl Coondinator
foe Hoalth Te gy is the need for iste limits on the collection, use, and
disclosure of Protecied Health ion by w Health ion Exchange izntion such
a3 the WVHIN. The WVIIIN must establish limitati icipating Ovganizations to enswe

on P
that Protecied | icalth Information will oaly be ducioscd for a Permissible Purpose,

Any diul»wlm of Protected Dealth Information for & Permissible Purpose must be
conducied in compliance with federsl mnd atuta Jaws. The Permissible Puposes for which
Protected Health (nformation may be disclosed theough the WVILIN are:

> Trestment

Emergency Treatment
Results Delivery
E-Prescribing
Payment

Quality Conlrol
Public 1lculth
Rescarch

YYYVYVYY

The wope of cach of these Permissible Purposes under the lealth Information Lixchange
sponsorod by the WVHIN s further described below,

The Permissible Purpose of Tremtment sllows the exchange of Protecied Health
" e Ooreanioatt

from one P tion through the WVIIIN in response lo & Query

Ieamesnz 1

scknowledging his or her Opt-Odt status. The WVHIN will mainiain & pernmancnt record of all
Opt-Oul forms cxevuted by patients.

1. A patient may revoke his or her decision (o Opt-Out of the _WYHIN at any time
by completing & paper ot clectronic Revocation form from his or her Participating Organization,
or by completing an electronic Revocation form on-line at the WVHIN's website. This must bes
standard Revocation form developed and spproved by the WVHIN.

1 % Each patienl who elecls to revoke his or her decision to Opt-Out cither through a
Participating Provider or on-line al the WVHIN's website will be sent a letter by lhc WYHIN [
the patient’s home address wcknowiedging the Revocation. The WVHIN will maintain &
permancnt record of all Revocation forms executed by patients.

9. Once the Revocation form has been exccuted by the patient, fie or she will be
enrolied in the WVHIN from that dotc forward.

10.  Upon cnroliment in the WVHIIN, » Participaling Organi ion will i l
and clectronically supply the WVHIN with Personal Demographic Information nbpul alt of its
paticnts. The WVHIN wiil clcctronically maintain Persoal Dem.osmphic lnl‘or!mi:on whout wll
patients of Participating Organizations in order 1o recond and maintain each patient’ s consent 1o
cither enroll or not caroll in the WVHIN. In oddition. the WVHIN will utilize this Personal
D hi jon o enable other Participating Organizations lo access the Protectsd
Iealth Information of patieats for a Permissible Purpose in accordance with the WVHIN's
policics and procedures.

Il Al decisions made by paticnis lo Opl-Oul of the WYHIN witl be imm?d'iul.cly
and clectronically recorded by the WVIHIN o ensure compliance with cach patient’s decision (o
Opt-Out.

12 For 3 patient who bas not Opted-Oul of the WVIIIN, the WVHIN will generally
share all or some of § potient’s Prolecled Health Information in response to & Query from &
Participating Organization for & Permissible Purpose. However, a patient’s Protected Health
Laformation will ot bs discloscd in responsc to a Query when it i for o Permissible Purposs for
which a specific consent or authorization is required and has not been m:civ:d_ from the patient
{sce Policy and Procedure Document Number 101 for the discussion of Permissible Puqra;). o
when it contains Sensilive Jlealth Information for which & specific consent or 2uthorization is
roquired and has not been reccived from the patient (sec Policy and Procedure Document
Number 102 for the handling of Scnsitive Health fnformation).

13, Fora patient who has Opted-Out of the WVHIN, the WVHIN will casure I‘Ml.w
Proiected Health Information will be disclosed in response (o a Query from o Participating
Orgenization for any Permissible Purpose other than Payment. Instcad, the Participating
Organization that submitted the Query will receive the follawing messege: “NOTE: This
paticnl’s medicsl record has been cxcluded From view in the WVHIN, Please contact the

(C1ena 1) 3

from snother Pazticipating Organization. Trealment means the provision of health care ilems or
services 10 a patient. The provision of health care items or services may include dircot petient
care as well a3 the i dinati o scierml of a patient between or
from one Participating Organization 1o another. Treatment shall be limited fo the pravision of
heslth care items or services to the palicnt who is the subject of the information (except in the
case of fant). A disch for the Permissiblo Purpose of Treatment may occur through
the WVHIN ouly if the patient has nol elected to Opt-Out.

Health from one ¥ through the WYHIN in responsc to a
Query from another Participating Org Treatment means the provision
hetlth carc items or services to a patient suffering from a condilion which poses on immediate
threat to the health of the paticni (for exumple, death or scrious impairment 1o one or more bodily
functions, organs, or parls), and which requires | diate medical i i

Treatment is a distinct subset of Treatment, although it is sometimes made subject to differing
consent policics and procedures by the WVHIN. A disclosure for the Permissible Purpose of
Emergency Treotment may oceur through the WVEIN only if the paticnl has not elceted 1o Opt-
Qut.

The Permissible Purposc of Emergency Treatment allows the exchange of Protecied
. s e

The Permissible Purpose of Results Delivery allows the exchange of Protected Health
jon from onc Paricipating Orgunization to another through the WYHIN by
clcstronically delivering test results. Resulta Defivery allows an order to be made for e particular
test from & Pacticipating Organization, and the dolivery of the results of the ordercd test 1o flow
back from the Participating Organization performing the ordored test. These test results can bo
from clinical labomlories, imaging providers, and other like providers. The clecironic delivery of
these test results will allow them Lo rapidly become o part of the paticnt’s permanent record for
‘Treatment purposcs. Results Delivery is  distinct subsci of Trentment, elihough it in sometimes
made subject to differing consent policics and procedures by the WVIIIN. For example, &
Participating Organizution may nol submit a Query 1o the WVHIIN for the Permissible Purpose
of Resulis Delivery. A disclosure for the Permissible Purpose af Resuls Delivery may be
undertuken through the WVHIN regandieas of whelher & paticnt decides Lo participate in the
Flealth {nformation Exchonge sponsored by the WVHIN, or eiects instead to Opl-Out.

The Permissible Purpose of E-Prescribing allows the exchange of Protected 1lealth
jon from one Participaling Organization to another through the WVHIN in the form of &
Licensed Practitioner’s order for a prescription drug, and any other communication related (o that
order by the Participating Organization filling that iption, E-Prescribing is a distinct subset
of Treatment, although it is seametimes made subject to difTering consent policics and procodures
by the WVHIN. For examplc, a Panicipating Organization may not submit & Query to the
WVYLIN for the Permissible Purpose of E-F ibing. A discl for the P ible Purpose
of E-Prescribing may be undertaken through the WVHIN regardless of whether a patient decldes
10 participaic in the Health lion Exchange d by the WVHIN, or elects instead to
QOpl-Out,

The Pormissible Purpose of Payment allows the exchange of Protested Heslth
ion from one Participating Organization to anothes through the WVIIN Lo obtain or
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provide reimbunsement, {or the provision of health care items of services to a patient. Payment
also includes activities arising out of billing and collection, obtaining premiums for health plan
coverage, determining cligibility for coverage, coordinating bencfits with other health plans,
performing health plan risk adjustment, reviewing medical necessity, providing precentification
or preauthorization of services, quality reporting to Medicare or other heulth plans, and other like
activitles. A disclosure for the Permissible Purpose of Payment may be underisken through the
WVHIN regardicss of whether a petiet decides o participate in the Health Information
Exchange sponsored by the WYHIN, or clects instead to Opl-Out.

The Pemmisaible Purposc of Qua!lly Control allows the exchange of Protected Fiealh

from one P 14 lno!ha rough the WYHIN for quality
and imp u:lmda i ion roview), and for the review and
evaluation of health caro it i viders (including peer review). A

and provi
disclomure for the Permissible Purposc of Quality Control may occur through the WYHIN oaly iff
the patient has not clocted to Opt-Out.

The Pcmlsublc Purpoac of Pubhu Health allows the exchange of Protected Ficalth
10 u federnl or nate agency through the WVHIN
Tor the reporting und surveillance of specific health conditions identified under law, and for the
reporting of immunization date. All reports for the Permissible Purpose of Public Health must
comply with the requiccments established by the agency that recsives the report. Such reporting
mum contain only the Minimum Necessary of Frolected kealth Information and/or Protecied
Demogyrphic Information os is required by law, and is not subject 1o a Query. A disclosure for
the Permissible Purpose of Public Health may be undertaken through the WVHIN regardicss of
whether a patient decides to participote in the Health ion Exchange by the
WYIHN, or clccs instead to Opt-Out.

m Pemissible Pwpmc or Rucuch allows the exchange of Protecied Heahth

from one 0 another through the WVHIN for scientific

research if the patient has xpecmmlly conscnted 10 or authorized the research disclosure, or if o

Federally Qualified Inatitutiona) Review Board has waived the nced for such a palicnt consent or

authorization, In cither cam, the yescarcher must maintain the privacy and sccwity of the

Protected lleallh Information af all ﬂmcs. and may nol re-disclose any Prolecied ealth

for the F Purpose of Rescanch may only eccur through the

WVHIN if !peclﬁc patient consent or authorization has boen oblained or the need for such
consent has been walved by a Qualified Institutional Review Sourd.

L. PROCEDURES
A.  Dationk Prosedurey-
1. 1 & patient who has nut Opted-Out and wanis 1o authorize his or her Protected

Health Information to be disclosed (0 a Panicipating Organization through the WVHIN for
Rescurch, he or she must complete and sign 8 consen/anthorization form that satisfics all legal

wmnn 3

Research must be signed by lhe mmor . pml or !epl Luanhan I€ necessary, a parent or legal

guardian must present the P th a Segal ianship paper, & child
custody court order, or other legal authoﬂly 1o acton b:halfufu child.

14, izati retain copics of all signed
Research menl/Aulhonzalivn md Revocation l'om\l in the patient's record.

C.  WVIIN Procedursa.

1. Each Query must designate a Permissible Purpose. The Permissible Purposes of
Results Delivery, E-Prescribing, and Public Health may not be used in a Query by a Panicipating
Organization, and will not be processed by the WVIIN. All Queries must be submitted
electronically.

2. For a patient who has pot Opicd-Out of the WVHIN, the WVHIN will share
Prolecicd Health Informotion in response to & Query from 3 Pacticipsting Orgonization for the
Pcrmisuhle Purposes of Treutment, Emcrgency Treaiment, Payment, oe Quality Control if the

ifes o the WVHIN that it has an existing
Tmtmml or Pnymml sclationship Lo the patient suficient to justify the identified Permissible
Purpose.

3 For a patient who has not Opied-Oul of the WVILIN, the WVHIN will share
Protected Health Information in response 1o & Query from a Panticipaling Organization for the
Permissibic Purpose of Rescarch regardicss of whether there is an existing relationship with the
patient.

4. For n patient who has not Opted-Out of the WYHIN, the WYHIN will share
Prolected 1lealth Informatien in response to a Query from a Participating Organization for
Research only if

(i) itisin accordance with & Rescarch Conseni/Authorization form that is
certified by the requesting Participating Organization Lo be signed,
currently valid, and satisfying all legal requiremenis for the disclosure; or

(iiy  aFederlly Qualificd Institutional Review Board has waived the need
for » paticnt consent/authorizalion.

s, Absent compliance with cithor Paragraph 4-i or 4-ii sbove, the WVIIN will
ensure that no Proiccied Health Information will be shared in response to & Query from a
Participating Organization for Rescarch.

6. The WVHIN will supply its Pmmpuxmg Orummxlom WIﬂI paper copics of all
stwndard Research Co wnd and make ic versions of
these forms svailablo on the WYIHIN nciwork.
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requirements for the disclosurc. A patient must oblain the consent/authorization form from his oc
her Participating Organization.

2. A paticnt may provide his or her consent/authorization through the use of a peper
from, or through the use of an electronic furm on which the palicnt can affix an clecuonic
signaure, In cithor case, the form must be a standant Research Consent/Autharization form
developed and approved by the WVEHIN,

3. A pelient may revoke his or her Rescarch ConsenV/Authorizalion form by
oblaining 8 Research Revocution form from his or her Pasticipating Organization (o document
this change.

4. This revocation may be accomplished through the use of & poper form, or through
the use of an clectronic forte on which the patient con aflix an elcctroaic signature. In gither
case. the form must be a siandsrd Rescarch Rovocation form developed and spproved by the
WVYHIN. However, any exchange of Prolected Elealth Information that occurred prioe do
revocation will ot be reversed.

5 Crher than situations involving Treatment for substance sbuse, birth control,
prenatal care, or a scxually transmitted diseass, any consentfouthorization W the exchange of
Protecied Health Information of s minor child under the oge of 13 through the WVHIN for
Remearch must be signed by the minors perent or kegul guardian. If neceasary, a parent or legal
guardian must present he Participating Organization with a leyal guardianship paper, a child
custody courl onder, of other legal authority to act an behalf of a child,

B, igipati jzati "

1. Esch Query must designate o Permissible Purpose. lHowsver, the Permissible
Purposes of Results Delivery, E-Prescribing, and Public Health may not be used ina Query by a
Participating Organization. All Querics must be submitied elecironically.

2. A Panticipating Organization may Query the WYHIN for the Protecled 1lealth
tnfotmation of a patient for the Permissible Puposes of Treotmenl, Emergency Treatment,
Payment, or Quality Control.

. When submitting a Query under Paragraph 2 above, a Participating Organization
must certify electronically lo the WVHIN that it has an existing Treaunent or Payment
relutionship to the paticnt sufficient 10 justify the Permissible Purpuse of Treatment, Emergency
Trestnient, Paymenl, or Quality Control.

A anclpnlm\, Organization may Query the WVIIN for the Protected Flealth
lnl‘unnauon of a putienl for the Permissible Purpose of Rescarch regardless of whether thers is
an existing relationship with the patient.

Any Protected llealth Information obtsined by a Participuling Orgunization
lhmugh lhc WVHIN s a result of 2 Query must be used aly fur the designated Permissible
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7. The WVHIN will implement protacols within its Health Informaiion Exchange
under which routine and recurring Queries for Payment and Quality Control will clicit from its
Participating Orgnizations only limiied data ficids of Protected Health Information (o promots
compliance with the Minimum Necessary policy and procedures (sce Policy and Procedure
Number 1400). Minimum Necessary policies and procedures do not spply 1o any form of
Treatment of Emergency Treatment.

8. In the case of 3 Query for the Pemmissible Purpose of Payment, these prolocols
will comply with industry standords designed 1o limit the amount of Protected Health
Informalion to be included in the submission and processing of cluims and other standard
transactions.

9. In the case of & Query for the Permissible Purpose of Quality Conlrol, these
protocoly will take the form of cither a Limited Data Szt that excludes direct identifiers such as
namc, address, iclephone number, email address, Social Securily number, cle, or where possible,
the form of totally Deidentificd data,

10, The WYRIN will require that s}l Querics secking lhe exchangs of Sensitive
Heulth Information are in compliance with the Sensitive Health Information policics and
procedures (see Policy and Procedure Document Number 102), and where necessary, that the
specific consent of authorization of the paticnt bus been properly obtained and presented.

Purpose for which il was sought. A Query for the Permissible Purpose of Treatment, Emergeocy
Treament. or Payment must be limited (o the Protected Health Information of the patient wha is
the subject of the Query (excopt in the case of mothxr/infant).

& A Participating Organization must comply with the Minimum Necessary policies
and procedures when submitiing a Query for the exchange of Protecied Health Information for
the Permissibic Purpases of Payment, Quality Contro!, or Rescarch (see Policy and Procedure
Document Number 1400). Minimum Necessary policics and procedures do not apply 1o any form
of Treatment or Emergency Treaiment

1 Participating Organizations secking the exchange of Sensitive {lealth Information
must comply with the Sensitive Health laformation policies and procedures (sce Policy and
Procedure Document Number 102), and where necessary, must obtain the specific conscat or
authorization of the patient,

3. Participating Organizations will coopersie with the WVHIN in any sitempt 10
elcctmmully flag specific heolth conditions required by law 1o be reported to federal or stale
ogencies for surveillance reasons pursvant 10 the Permissible Purpose of Public Health, Likewise,
Pasticipating Orpanizations will similarly cooperale with the WVHIN 10 Mug and report
immunization data.

9. Before a Paticipeting Organization may obiain the disclosure of & patient’s
Protected Health lnfonmlwn through the WVHIN for Research, I must certify clectronically to
the WVHIN that it hes obisined & copy of the paticnt’s signed consent/authorization on &
standard Research Consent/Authorization Jorm developed and approved by the WVHIN, or thal
3 Federally Qualified Institutional Review Board has waived the need for paticot consent. An
eleclronic copy of the consent or waiver must be included with the Query submitted by the
Participating Organization seeking nccess (0 the Protected Health Information for Research.

10. Al consents relating (o Research may be nccomplished through the use of a paper
form, o through the usc of an clectronic form o which the paticnt can affix his or her electronic
signature. [n cither case, the Torm must be a standard Rescarch Consent/Authorization form
developed and approved by the WVHIN. |

Ul If requested, & Panticipaling Organization will assist the paticot in revoking his or
e consent/authorization to share Protected Health Information for Rescarch,

12 This revocation may be accomplished through the use of » pupet form, or through
the ust of an clectronic form on which the patlent cun affix an clectronic signature. In cither
case, the form must bo a sinndard Research Revocation form developed and approved by the
WVHIN. However, any cxchange of Protected Heolth Informotion thal occurred prior 1o
revecation will not be reversed.

13, Other than situstions mvolvmg Trculmenl for subsl‘nce nbus: birth controf,
prenalal care, or a scxually d diseasc, an; o the exchange of
Protected Health Information of & minor child um.kw the age of 18 (l!mu‘,h the WVIHIN for
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EFFECTIVE DATE:

TOPIC: Paticnt Consent - Sensitive Health
Information

DOCUMENT NUMBER: 102 B

1 BACKGROUND AND FURFOSE

The purpose of this policy is 1o describe how patients may consent o the disclosure of
their Sensitive Health Information through the WVEHIN from one Participating Organization to
another. The policy will describe the categorics of Sensitive 1lcalth Information, 85 well as how
paticnt consent will by initially expressed and subscquently changed.

11.  For & patient who has Opted-Oul of the WVIIIN, the WVHIN will ensure that no
Protecied Health Information will be shared in responsc lo & Query from & Participoting
Organization for ony Permissiblo Purpose other than Payment. Instesd, the Parlicipating
Organization thal submitlied the Query will receive the following message: “NOTE: This
patient’s medical record has been excluded from view in the WVHIN. Please contact the
applicable provider or the patient for additional fnformation.”

12.  Regandiess of whether 8 paticnt has clected to enroll o nol enroll in the WVHIN,
the WVIIIN may cxchange Protecied Health Information for the Permissible Purposes of Results
Drlivery, Payment, E-Prescribing, and Public Ileajth.

13, WVHIN will coopemie with Participating Organizations in any stiempt to
electronically flag specific health condilions required by law to be reporied to ledernd or siate
agencics for surveillance reasons pursuant 1o the Permissible Purpose of Public Health. Likewise,
the WVHIN will similarty coopernte with Participating Organizations to flag and report
immunization data.

14, The WVHIN may Deidentify Prowecied flealth Information, and may use or
disclase such Deidentilied data for any Permissible Purpose.

o} 1

1. pPOLICY
Federal and stote laws impose heightencd privacy and security i vpon tbe
disclosure of certain types of Protected Health ion that may be idered

privale or scnsifive to a paticnt. These laws require strict compliance, and paticnt fears and
concerns aboul their privacy must be given utmost sitention and respect, The heightencd legal
requircments for this type of Protecied Health Information, which shall be referred to as
Scnsitive Heulth Information, cannot be sdequately addressed by an Opi-()ul policy. Depending
upon the Permissible Purposc for which Senaitive Health loformation is being sought, the law
may require o palient to sp:uﬂullly consent Lo or suthocize a disclosure of bis or her Sensitive
Health Infunustion by signing a document thal contuins certain clements. A paticnt who docs not
want his o hor Sens Health Infonmation (v be sharcd through the WYEHIN with other
Participoting Organizations may cither Opt-Out of the WVHIN, or clect mt to sign such &
consert or autharization.

Any disclosure of Sensitive Flcalth Information for & Permissible Purpose must be
conducted in compliance with federal and state laws. The recognized categorics for Sensitive
Health Information under the WYHIN are:

» Drug or Alcoho! lalormation
» Ment) Health Information
» Psycholhcrapy Noles

» HIV-Reloled Tests

"The scope af each of these categorica of Sensitive Tealth Information is further described below.

Drug or Alcohol on is i bcml:ve Tlealth ion. This includes
any diagnosis or treatment | ion, or any that would ifically idenlify »
wnng 1
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patient as a drug of alcohol abuscr. In the abscrice of & consent or aulhorizatioa signed by the
patient, federal law permits drug or slcohol abuse treatment information lo be disclosed for only
the Permissible Purposes of Emengency Treatment and Quality Contrul, but ol for Treatment,
Payment, Public Health, or Rescarch. Accordingly, the WVEHIN must use ita best efforts lo
fequire Panticipating Orgaaizations 10 cxclude this type of Sensitive Health Information from
being shared through the WVIHIN for sl Permissible Purposcs except for Emergency ‘Treatment
and Quality Control, Drug or Alcohol Information may only be shared through the WYITIN for
Trestment, Payment, Public Jlcalth, or Rescurch If there s 3 paticnt’s signed consent of
authorization on & currently valid documcnt that satisfics all legal requircments Tor the
disclosure, Results Delivery und E-Prescribing. as forms of Treatment, also roquire centification
of a signed consent befure Drug o Alcohol Information may be disclosed through the WVILIN
for these Permissible Purposcs. Any disclosure of Drug or Alcohol fnformation must be
sccompunied by a writlen waming that prohiblts ro-disclosurc of the Information.

Mental Hcalth Information is considercd Scnsitive Health Infurmation. This includes any
dingnosis or treatment ion, or any § ion thal would spevifically ideatify a patient
as recciving mental health scrvices. 1n the absence of a consenl of authorizalion signed by (he
putient, West Virginia Jaw permits mental health treatment information to be disclosed for the
Permissible Purposes of Trestment and Emergency Treaiment, but not for Payment, Quality
Control, Public Uealth, or Rescarch. Accurdingly, the WVIIIN must usc ts best eforts Lo require
Pasticipeting Organizationa to exclude thix type of Senwilive Health nformation from being
shared through the WVIIN for all Permissible Purposcs except for Treatment ond Emergency
Treatment, Mental Health Information may only be sharcd theough the WYIIN for Payment,
Quality Comtrol, Public I1culth, or Rescarch if there la  putiont’s signed consent or suthorization
on o currenlly valid document thal satisfies sl legal requirements for the disclosure. Any
disclosure of Mental 1icalth [nformation must be accompunicd by 8 written waming that
prohibits re-disclosure of the information.

Prychothy Notes sr¢ idered Sonsitive ealth jun. They include notes
recorded by & mental healih provider documenting of anulyzing the contents of a conversation
during a private, group, or family counscling scasion and that arg scporated from the rest on the
patient’s modical record. [n the wbeence of & specific consont or suthorization signed by the
paticnt applicable only to Prychutherapy Notes, federal law prohibits Psychotherapy Notes o be
disclosed for any Permissible Purpose. Accordingly, the WVIIN must use its best cfforts 1o
require Participaling Orgunizations o exclude this type of Semitive Flcalth Information feom
being shared through the WVIIN for all Permissible Purposca. Psychotherapy Notcs may onty
b shared (hrough the WVIIIN if there is & puticnt's specific signed consent of suthorization on &
currently valid docurvern that satisfics il lcgal requirements for the disclosure, Results Delivery
and E.Prescribing. as forms of Trestment, also require cerlification of u signed consent or
authorization before Psychotherapy Notes may be disclosed through the WYUIN for these
Permissiblc Purposcs. Any discl of f Notes must be panicd by a written
waming that prohibils ro-disclosure of the information,

§11V-Reluted Feais wre considered Sensitive Heallh Information, This includes the HIV
test, (he Lest result, or any information that would specifically ldentify & patierd as receiving an
111V-Related Test. In the abscnce of 8 consent of authorization signed by (he patienl, West
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S, All consents/ushorizations reluting 1o Sensilive Health Information may be
aceomplished through th use of & papor [orm, or through the use of an clectronic form on which
the paticnt can affix an electronic signature.

6, 1 d, a Panticiputing Orgs 1o will sxsist the peticnt In rovoking his or
her conscat/authorization 10 sharg Senxi(ive Health Information.

7. This revocation may be accomplished through the usc of 8 paper form, or through
the use of an clectronic form on which the patient can affix an cloctronic signaturc. In either
case, the form must be a standard Sensitive Health i ion form developed and
approved by the WVHIN. However, any oxchanga of Scnsitive Iicalth informalion that occuered
prior o revocation will nut be reversed.

1 8 Participating Organizations will cooperale with the WVIIIN in any attempl (0
clectronically flag or otherwise scgroyate Sensitive 1lealih nformation In order 1o comply with &
paticnt’s expressed consentauthorization preference with respect to such information,

9. Any conscnt/authorization to the exchange of Sensitive Vealth Information of u
sminor child under the age of 18 through the WVEIN may oaty be signed by the minor. A parcnt
or legal guardian may nol cxpress the consent/austhorization of & minee child for purposes of
disclosing Sensitive Health Information thrnugh the WVEIN.

10.  The Particlpating Organi will rowin copics of all signed
Seraitive Tlealth Informution ConsenV/Authorization and Revocation forms in the patient’s
record.

11, Any Pasticipating Orgonization thot reccives Sensitive Heallh [aformation In
response 1 & Query must refrain from re-discloalng such information (o third partics withoul the
patient's further consent.

1. A Participuling Organization will not deny cure to any paticnt who clocts fol to
provide his or ber consent Lo share Scrwitive FHealth Information theough the WYHIN for sl
Permissible Purposcs.

C. WYHN Procedducs

I The WVILN witl supply its Participating Organizations with paper copics of al)
standard Sensilive §lealth on C ‘ ization and R jon forms, and make
electronic versions of these forms svailable on the WVHIN network.

2. The WVHIN will offer Panicipaling O the ability 1o L
record snd maintain cach paticnl’s conecnt preferences with respect lo Sensitive Eleslth
Information.

3. The WVIIN wilt share Sensitive Health Information in response lo 8 Query from
 Participating Organization caly if.

wimn (]
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Virginia law permits HIV-Related Tests to be disclosed for the Permissible Purpases of
Treatment, Emergency Treatment, Quality Control, snd Public Health, but ot for Payment or
Research. Accordingly. the WVHIN must use its best cfforts to roquire Participuting
Organizations to exclude this type of Sensitive Health information from being shared through the
WYVHIN for ail Permissible Purposes except for Treaiment, Emergency Treatment, Quality
Conlrol, and Public Health. An HIV-Related Test may only be shared through the WVILIN for
Paymenl or Rescarch if there is a patienl’s signed consent or authorization on a currently valid
document that satisfics ol legal i for the disch Any disch of an HIV-
!ln;lued“'l'm must be sccompanied by a writien wamning that prohibits re-disclosure of the
infoemation.

A patient may deeide al any time (o change his or her conscnt/authorization preference
with respect o Sensitive Health Information.

Il  PROCEDURES
A, Patient Procedurss.

1. If a peticnt has not Opted-Oul and wants e include his or her Sensllive Health
Information in the Health Information Exchange sponsured by the WYHIN for one or more
Permissibie Purposcs, he or she must complete and sign & coasentauthocization form that
stisfies all legal requirements fur coch such disclosure. A patient must obtiin the
consent/authorization form from his of her Purticipating Organization.

2. A paticnt may provide his of her consent/authorization through the use of a paper
form, of through the use of an eloctronic form on which the poticnt can affix an clectronic
signature. In cither case, the form must be a standard Sensitive llealth [Information
Consent/Authorization form developed and approved by the WYHIN.

3. A palient may revoke his o her Semsitive llealth Information
Qomeml,\um on form by obtaining & Sensitive Heaith Information Revocation form from
his or her Participating Organization (o docurnent this change.

4 This revocation may be accomplished through the use of a paper form, or through
tha use of an electronic form on which the patient can oiTix an clectronic signature. In gither
case, the form must be & standard Sensitive Flealth if ion Jorm Joped and
spproved by the WVIIIN. However, any exchangs of Sensitive Hlealth Information that occumred
prior 10 revocation wilt not be reversed,

5. Any consent or authorization to the exchange of Sensitive I ealth Information of
minor child under the age of 18 through the WYILIN may only be signed by the minor. A purent
of legal guardisn may nol express the consent or suthorization of & minor child for purposes of
disclosing Sensitive Health Infocmation through the WVIIIN.

% Patisipating Qrganization Procedures.
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(i) i is Jorm Pormissible Purposd that is suthorized by 1aw withoul » paticat’s
comsent/authorization; of

() itisin accordunce with 8 Sensltive 1lcallh Information
Consent/Authorization form certified by o Participating Organization to be
signed, currcntly valid, snd sutislying sl lcyal requirements for he
disclosure,

4. Absent compliance with either Parograph 3.1 or 3-ii above, no Scnsitive Health
[nformation will be sharcd in response 10 & Query from & Panticipating Organization. The
Purticipating Organization thet submitied the Query will rovcive no scknowledgment of any kind
that the paticeit has Opicd-Oul of the WVIHIN ar has wlhereise declined to give conent Lo the
reiease of his or her Sensitive Health Information.

s In the case of any disclosure of Drug or Alcohol Information for Emergency
Treatment through the WVITIN, the WVIIIN must notify the Participoting Organization of such
disclosure to enable it 1o comply with it documenuation requirements set furth in Paragroph B-1
above.

6. Any disclosure of Seraitive lleahh Information through the WVILIN must be

accompanied by @ written waming that prohibita re-disckisuro of the information by the
receiving organizaion.

cmmy s

13 A Paeticipating Organization must exclude al! Drug or Alcohal Information of &
Federally-Assisied Trestment Program from being disclosed through the WVHIN for all
Permissible Purposcs except Emergency Treatment nnd Quality Control, Before a Participating
Organization may sharo such informatios thrugh the WVHIN for sny other Permissible
Purpose, the ing Participating Organi must centify i 1o the WVHIN that
it has 3 copy of the palicnt’s signed consent/authorization on a stundard Scraltive Health

ion Ce JA ization form d and approved by ihe WYHIN. An clectronie
copy of the consenauthorization must be included with the Query submitied by the Participating
Organization seeking mecess (o the Drug or Aleohol Informalion for purposes other than
Emetgency Treatmenl and Quality Conmwrol. The Partliputing Organization making the
disclosure through the WYHIN for Emergency Treatment must dogumment the recipient, date,
time, #nd noture of any disclosurc in the palient”s record.

2 A Participating Organization must exclude sl Mental Health Information from
being disclosed through the WVYHIN for all Permissible Purposes except Treatment and
Emergency Trestment. Before 2 Participating Organization may share such information through
the WVELIN for any other Permissible Purpose, the ing Participoling Organization must
centily elcctronically 1o the WVHIN thot it has & copy of the patient’s signed
consenvautharization on a standand Sensitive Health Information Consent/Authorization form
developod and spproved by the WVHIN. An cleclronic ¢upy of the consent/authorizntion must
be included with the Query submitted by the Participating Organization secking access (o the
Mental Health Information for purposes aiber than Treatment and Emergency Treatment,

3. A Participating Urganization mwst exclude all Psychotherapy Notes from being
disclosed through the WVIUN [or all Permiuible Purposcs. Before & Participating Organization
may share such information through the WYHIN for any Permissible Purposc, the requesting
Participating Organization must certify el icalty lo the WVHIN that it hes a copy of the
patient's specific signed conscnt/authorization on & standanl Scnsilive llealth Information
CoasentAuthorization form developed and approved by the WVIIIN. An clectronic copy of the
consentouthorization must be included with the Query submitted by the Participating
Organization secking access to P Notes.

4 A Ponicipating Orgonization must exclude sl HIV-Related Tests from being
disclosed through the WYHIN for all Permissible Purposes except Trestment, Emergency
Treatment, Quality Controf, and Public Health, Before a Pasticiputing Organization may shars
such information through the WVHIN for any other Permissible Purpose, the requesting
Participating Organization must eertily el ically 1o the WVHIN that it has a copy of the
polient’s signed consent/suthorization on & sanderd Sensitive  Health Information
Consent/ Authorization form developed snd approved by the WVIIIN, An clectronic copy of the
consenauthorization must be included with the Query submitied by the Participating
Organization secking sccess to the EHIV-Reluled Test for purposcs othee than Tremment.
Emergency Treatment, Quality Control, and Public Health.
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[ POLICIES AND PROCEDURES |

TOPIC: User Authorizalion i

DOCUMENT NUMBER: 300 ot

EFFECTIVE DATE

L BACKGROUND AND PURPOSE

The purpose of this policy is to establish a process for determining which individuals are
authorized 10 access the WVHIN's Jieal(h Information Exchange. This policy will describe how
swhuenmrinlimwillbebueduponuumlcwr' ividuals in the of n Parti
(v)lw;;:hm of as a paticnt who has regisiered his or her Personal Health Record on the

B. POLICY

§ The Health Information Exchange operaied by the WVHIN offers the hope of better
eoonlmn!cd and higher quality health care to puticnts. The principics underlying a Health
Information Exchange do nol assume, however, thal wny individual who is a member of the
wofkl‘?ru. a the WVIUIN, at & Busincss Associale of the WVHIN, or ot a Participating
Organization should be able to log-in (o the WVLIN to access, use, and discloss Protected
Ha_nlm Information. This type of wrestricted access would only lead 1o chaos, and the ultimate
disintegration of the privacy and security of Protected Health Information,

Instend, the WVHIN must sirictly control access 1o ils systems through an organized and
workable sysiem of designating Authodized Users, This system will be based upon the roles
Fulfilled by individuals in the workplace - at the WVEHIN. al the WVHIN's Business Associntes,
und st Participating Organizations. This system, known us role-bosed nccess control, granis
membership in wles based upon wn individual’s competencies and responsibililics within an
orpanization, Access rights are grouped and limited by role name. The funclions that an
Authorized User is permitted to perform are also based upon an Authorized User's role. The
Authorized User’s sole will ultimakly dictate how much Protected Health Information can be
made gv-iluble to him or her, Excepl when involved in the provision of Treatment, an
Authorized User should oaly be given access to the minimum amount of Protecied Health
Information necessary to pesform his or her role.

O The WVIIIN will implement & role-based access sysicm besed upon Lhe following four
les:

Network Administratoe
Paricioating Organizali

Licensed Practitioner {with p

\AAL
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-

> Licensed Clinician (without prescriptive privifeges)
»  Office Swff

A Network Admialstralor will be suthorized 1 access the WYIIIN to perform any
Tunction available on the WVIHIN's Health 1aformation Exchange, including Querics. This broad
scope of authority will also include the ebility o perform swdits and 1o check audit logs
throughout the entire sysicmi, to establish sysiem prefcrence and defoult setiings, 10 run security
checks, and to ndd or sublroct system applications and programs, A very limited number af
individuals wihil be gramed (his advanced tevel of authorization. Only those individuals who are
members of the workforce of the WYHIN, or members of the work foree of'a Busineas Associate
of the WVHIN. sre cligible to be designoled as an Authorized User - Network Admini

A Pasticiputing Orgonization Site Admini: will be to access the WVHIN
to perform cenoin administration functions st the lovel of the Participating Organization. These
Functions will include the ability 1o grunt and terminate Authorized User Status, (o distribute snd
gollect second factor authentication ideniflers. and to porform oudits and check sudit fogs related
1o access of the WVIIN from within the Purticipating Organizni A Participating
Organization Administralor may nol submil any Querics, bowever, A very Timited number of

oot O irgts

individuals will be granted this level of authorization at cach "y Only
those individuals who are members of the work of the Participating Organization are
cligible to b desi d 05 8a Authorized User ~ Site Admini

A Licensed Practitioncr will be authorized 10 aceess the WVLIIN to submit Queries for
Trestment, Emergency Treatment, Poyment. Quality Control, and Rescarch, In addition, a
Licensed Practitioner will be authorized to perform E-Prescribing, and to submil osders nnd
receive Results Delivery, Finally, a Licensed Practitioner may submit Public Health reporis. In
order 1o be cligible (o be dorignated as an Authorized User - Licensed Practitioner, sn individual
must be & member of the workfurce of o Participuting Organization and Yicensed o provide
health core items of services by the applicable West Visginia or other state board as an allopathic
physician, an ostcoputhic physiciua, a dentist, an oplometrist, a pharmucist, & physiciun sssistant
with prescriptive suthority, an ndvanced nurse proctitioner with prescriptive uuthority, or a nurse
midwif with preseriptive autbority.

A Licensed Clinician will be authorized 10 scocss the WVHIN to submit Querics for
Treatment or Emergency Treatnicenl. In addition, a Licensed Clinician will be authorized 1o
submit arders and receive Results Delivery, and (o submit Public blealth reporta. In order to be
cligible to be designated as an Authorzed User — Licensed Clinicion, an individual must be »
member of the of a Patticipating € izetion and licensed 10 provide heslth care
ilcms of scrvices by » West Virginia board identificd in Chapler 30 of the West Virginia Code. or
8 compurable licensing board from another slate,

An Offics Sinf¥ will be authorized (o access the WVIIIN 10 submit and process electronic
standard transactions, 3ad to submit Querics for Payment purposcs. In ocder to be eligibls 10 be
designated a8 an Authorized User - Office Stafl, an individun! must be a member of the

of 8 Partici Organi: whose dulics Include the proparation and submission
of bills and any other pctivity invoived in Payment,

(Crmrm gy 2

Authorized User Agreement. Copies of these Authorized User Agr will be
ined by the Porticipoting Orgonizat

e P
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Wis the responsibility of esch Participating O W identify and verly its
Authorized Users in secordance with their roles as described sbove. Identifylng Information for
exch Anl}\onmd User must be provided to the WVHIN so that individualized Authentication
Information can be assigned aod managed. A Participating Organization may include on its kist
of designated Authorized Uscrs only those individusls on its workforce who require sccest 1o the
WVHIN to perform their rolcs withia the organization in Treatment, Emergency Treatmenl,
Puymient, Quality Control, Research, or Public Health, lis workforce will include employees,
volu.nfm?, and on_u:r persons. whose work perfommance is under the direct conwral of the
ll’umxcxpnlmg Orgenization, regardless of whether they aro paid by the Participaling Organization.
of Licensed Practiti

 worklo docs not include ind whose only

ip 1o the poling Organt ion is 03 o inled medical staff member, excepl

thal & Participating Organization may designale any Licensed Practitioner who provides scrvices
inits D s an Authorized User,

A Perticipating On ion is for upduting, amending or Lerminating the
status of its Authorized Uscrs. This means that changes in employment as well zs other changes
to the status of the Parlicipating Organization™s work force alfecting one or more Authorized
lljzus' must be communicated immedislely o the WVIIIN, A Participating Organization

must di ! ically mmend of terminate an Authorized User's
:uuus‘lr he or she 10 loager has & need 1o secesy the WVHIN on behall of the Participatiog,
Organization,

A patient can become an Authorized User of the WYHIN only if the patient reglsters his
or her Personal Health Record on the WVHIN, Y puientregitrs

1. PROCEDURES
A PulisntR

i 1. A mll"?ﬂl will_ valy be able 10 sccess the WVHIN dircetly a3 an Authorized User
only if the paticnt regisiers his or her Personal Hewlth Record on the WVIHIN,

2, Ifa pm'nenl chooses 10 register his or ber Personal Eealth Rosord on the WYLHIN,
he or she may do so in ooe of two ways. Firsi, the paiicnt may register through his or her
Panticipating Organization. Second. the paticd may register electronically by computer.

3. lfa pll'!tl:ll wanis lo register his or her Parsonal Health Recard on the WVIIN
through his or her Participating Orgunization. and in the process become an Authorized User for
e purpase of his or her Personal Fealth Record, the paticnt must present » Porticipating
Organization wilh &L Jeast two (2) valid forms of identification (o ensurc proper verilicalion of
the patient's identity.

.4 Once s patient’s l'd:jﬁl[hll been verified by the Participating Organization, the
patichl will then complete the registralion process to link his or her Personal Fealth Record [
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13. A Licenwd Prctitioner may access the WVHIN in order o perform E-

Prescribing functions. The Licensed Praclitioner must certify that he or she has an existing

6. Any individusl member of the Participating Organizstion’s workforce who is not
designated as an Authorized User must not be allowed (0 access the WVHIN for any purpose.

kA Each i ing Organization will ) a iraining program for its
Authorized Users. This training program will include & detwiled roview of sl Policies and
Procedures maintained by the WVHIN.

Treatment relationship with the patient. The Policy and Procedures for Minimum Necessary
(Palicy and Procedure Document Number 1400} do not apply to E-Prescribing.

14, A Licensed Practitionee or a Licenacd Clinician moy access the WYHIN in order

{0 submit orders and receive Resulis Delivery, and {o submit Public Health reporis. The Licensed
Praclilioner or Licensed Clinician must certify that he or she has an exisling Treatment

relationship with the palient. The Policy and Procedures for Minimum Necessary (Policy and

3. A Licensed Practitioncr ot & Licensed Clinician may sccess the WVHIN in order
to submit & Query for the Pormissible Purposc of Trearment, The Licensed Pructitioner or
Licensed Clinician must cerlify that he of she has an existing Treatment telationship with the
paticnt. The Policy and Procedurcs for Minimum Newessary (Paticy and Procedure Document
Number 1400} do not apply to Querizs for Treatment.

9. A Licensed Practitioner or & Licevsed Clinician may access the WYHIN in order
to submit a Query for the Permissible Purpuse of Emeryency Trealment. The Licensed

Procedure Document Number 1400) do not apply 10 the submission of orders and receipt of
Resulis Delivery. but do spply to Public Health reports.

o =it Authorized User must i i rfeport any

15, A Participating Organi
violation of this User A;ﬂpriulion Policy lo thy WVLLIN. Conlemporancous with such report,

O s Site Admi

will lock owt the Authorized User in question

the P
from the WVHIN. This lock out will be terminated after the nuture of the violation has been
investignied and remedial steps bave been waken by the WVEHIN or the Parlicipating

Practilioner or Lictracd Clinician must cenify that the peticnt suffers from o condition which o
poses an immediale threat to the health of the patient {for cxampie, death or scrious impairment
te onc of more bodily functions. organs, or parts), and which requires immediale medical

intervention by him or her, The Policy and Proccdurcs for Minimum Nevessary (Policyand

Users up-to-date and corrent, This means that changes tn employment a3 well 23 other changes
et atios Organizatl

rsanizations 1o ensure fi ‘with this Policy.

Organization s

16. A ible for keeping its list of Authorized

Procedure Document Number 1400) do not apply 1o Querics for Limergency Treatment. 10 the status of the work aflecting an Autb Uscrof g P must
be I i i (o the WVHIN, L with such fcati
16, A Liensed Pratitioner or Office Sl may submit snd process standard Pagticipating Organization’s Site Admini will kck out the former Authosized User in
tranaactions, and mey submit & Query for Payment purposcs. ‘The Licensed Practitioner or Office question from the WVHIN.
Staff must certify (hat the Participaling Organization has an existing Treatment or Payment
relationship with the paticnt. The Policy and Procedures for Minimum Necessary (Policy end 17, A Parkipaling Organizations Site ind) must diately and

Provedure Document Number 1400) do apply to Querics for Payment.

electronically amend of terminte sn Authorized Uscr's status if it delermines (hal an Authorized

User's status has changed, or an Authorized Uner no longer has & need 10 access the WYEIIN on

11, A Licensed Praclitioncy tay access the WVHIN in order 10 submit 8 Query for
the Permissible Purpose of Quality Control. The Licensed Practitioner must certify that he or she
has an existing Treatment relationship with the patient, The Policy and Procedures for Minimum
Nevessary (Policy snd Procedure Document Number 1400) do spply o Queries for Quality

behalf of the Panticipeting Organization.

13, A Participati

ond 13 Site ind will be wholly

Oreanizatl
for maintaining an approprisic and up-to-date ligt ofits Authorized Users.

conel < W il
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12, A Licensed Proctitiomer may socess the WVELIN in onder to submit 1 Queey for
the Permissiblc Purpose of Rescarch, The Licenscd Practitioner must certify electronically 1o the N The WYHIN will provide outreach, educational materisls, and where requested,
WVHIN that be or she is in receipt of o copy of the patient’s signed consent/sulhorizalion on technical assi 10 Business Associales wnd Pacticipaling Organizstions In the taining of its
standurd Rescanch Consent/Authorization form developod and approvied by the WVELN, or that Authorized Users Lo ensure compliance wilh all Policics and Procedures maintoined by the

» Federally Qualified Institutional Review Board has waived the need for patient cunsent. An WVIIIN.

electronic copy of the conseni/outhorization or waiver must be included with the Query
submitied by the Licensed Practitioner socking access o the Protected Health Information for
Research. The Policy and Procedures for Minimum Necessary (Policy and Procedure Document
‘Number 1400) da apply 1o Queries fos Research,

wrmnn g s
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2 The WYHIN musi properly designate a list of Aumpn'zcd Users from is

workforce in sccordance with this Policy nd Procedures for Usee Authocization.

Nt 6

the WYHIN, including the excoution of 8 Personal Health Recoed Agrecment. This registration
process may be accomplished with poper forms signed by the palient manually, or with an
electronic form signed by the patient electronically.

5. Alternatively, & paticnt may register his or her Personal Health Record through an
clectronic process available to patients on-linc at a website muintained by the WVHIN. This oa-
Tine pracess will be designed by the WVIIN to elicit more thaa sulficient Persanel Demogmphic
Informution from the paticnt 10 verify his or her idemlity. This verification process must be as
robust s those ulilized to process standard financial transactions over the inlemel.

B.  Pasticipeting Orcanizati PP

i Before a Participating Organization can designute its Authorized Users to the
WVHIN, the Patticipaling Organlzation must first enecute a Participuting Organization
Agreement with the WVHIN.

2 ARt exccuting & Participating Organization Agr the Participuting
Organization must properly verify and designate a list of its Authotized Users from its work force
in accordance with this Policy. Each individual Authorized Uscr must be designated by role as &
Site Administralor, Licernsed Practitione, Licensed Cliniciam, or Ofice Siaff,

3. For cach Authorized Uscr d

gnated by 8 Participoting Organi the
Participating Organization will provide the WVHIN with the following inlormation:

Gy full name, including first, middle, end last name, snd any professional
designation such a8 M.D., D.0,, D.D.S,, eic;

(i) last Give () digits of the Social Security number;

(i) date of birth;

(iv)  physical address, including strect number, sulte or apartment number, post
office box, city, and state; and

v)  lntermel Protocol (IP) sddress at the Participating Organization.

4 A Panticipating Organizalion may include on its list of designated Authorized
Users only thosc individuals on its workforce who require access to the WYHIN to perform theic
roles within the ization in Treatment, Treatment, Payment, Quality Control,
Research, or Public Health,

5. A Participating Organizslion must require each Authorized User 1o excculo an
Authorized Uscr Agreement developed and spproved by the WVEIN which will govern his or
het use of the WVHIN., When submitting its list of Authorized Users to the WVHIN, »
Participating Organization must certify that ench lisied Aulhorized User has execuled an

Ly 4

3 In sddition, the WVHIN must require uny of its Busincss Associsles and
Pagticipating Organizations (o properly designale a list of Authorized Users from their respective
woeklorees in becordance with this Policy and Procedures for User Authorization,

4. The WVHIN will deny access to its Tlenlth Information Exchange to any Business
Associate unlil the WVHIN is in recelpt of an executed Busincss Associale Agreement
developed and approved by the WVHIN.

5 The WVHIN will deny access to its flcalth information Exchangs to any
Participaling Organization uniil the WVHIN iy in receipt of an cxecuted Patticipating
Organizalion Agreement developed and spproved by the WVHIN

6. ‘The WVHIN must neceasarily rely upon the role based sccese designations made
by its Business. lates and Participating Organizations for Authorized Users.

A

1. Upon receipt of a Query from a Licensed Practitioner or Licensed Clinicisn for
tho Prrmissible Purpose of Treamment. the WVHIN will provide the following message before
Protecled ilcalth Information is sharcd: “You may uso and disclose this infosmalion for
“Treatment of the patient identified in your Query and for no other purpose. Your access (o this
Protecied Health Information for Treatment is subject (0 sudit and review.™

the ————————— _8._  Upon reccipt of a Query from a Licensed Prawtitioner or Licensed Clinician for

the Permissible Purpose of Emergency Treatment, the WVIIN - will provida the following
message before Protected Health Information is shared: “You may use and disclose this
information for the Emergency Treatment of the patient identified in your Query und for no other
purpose. Your access to this Protected Health Infuemation for Treatment is subject (o audit and
review.”

9. Upon receipt of 8 Query from w Licensed Practilioner or Office Swlf for the
Permissible Purpose of Paymenl, the WVHIN will provide the foilowing message before
Protected i lenlth Informagion is shured: “You may use and disclose this information for Payment
purpases associated with the paticat jdentificd in your Query and for no other purpowe, Your
gecess W this Prolected Health lnformation for Paymen is subject to awdit and review.™

10 Upon reccipt of s Query from a Licensed Pratitioner for the Permissible Purpose
of Quality Control, the WVIHIN will provide the following message befors Protected Health
Information is sharcd: *You may use and disclose (his information for Quality Contro! purposcs
a3 identified in your Query and for 00 other purpose. Your access 1o this Protected Health
(nformation for Quality Conitrol ix subject to sudit and review."

1. Upon receipt of @ Query from a Licensed Practitioner lor the Permissibie Pupose
of Research containing he required Research ConsenU/Authorization form or waiver from a
Fedenlly Qualificd Institutional Review Board, the WYHIN will provide the following message
before Protected Health Information is shured: “You may use and disclosc this information for
Research purposes as identified in your Query and for no other pumpose. Your access to this
Protected |lealth Infortration for Research is subject 10 audit ond review.”
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12, The WVHIN will lock out sny of its of its Business Associstes’ Authorized Users
whe is reporied to have violaled this Policy. Thia lock vut will be terminaled aller the nature of
the violation hos been investigated and remedial sicps have been taken by the WVHIN or the

Business Associate to ensure future compllance with tis Policy.

13, The WVILIN will muintsin an up-to-dasic record of ull Authoriasd Users who may
occeys the WVHIN based upon information provided by its Business Aasociaies wnd

Porticipating Organizations.

14, The WVIHIN reserves the right lo lerminate sny other individual's status as an
Authorized User for good cuuse, including bul not limited to, ury fraudulent ectivity or other

activity that constitutes m tepeuicd and ongoing violation ur ubwse of this Policy.

15, The WVHIN will sutomatically kock out an Autherlaed Usct if he or she hes not

accessed the WYBIN at any time during the prior thinty (30) days

wisenn [y

7. A paticnt's must chanye his or her password every six (6) months lo ensure
ongoing socurity. A patient will be ceminded of this change 10 bis of her pasaword sutomatically
by the WVHIN.

% The WVHIN will provide (he patlent with hit of her second facior suthentication
identifier via mall.

9. A pationt must complelo the two-faclor authentication process each lime he of she
accesses the Personal Hoslth Record el the WYHIN. Afer three (1) conaccutive failed log-in
aliempts, & patient witl be locked out of his of hor Personal licalth Record. This huck out will be
terminated only aficr the paticnt’s dentity Us verificd and his or her paseword is teset by the
WVHIN. A paticnt is responsible for maintaining the privacy and sccurity of his or her
Authentication nformation.

10, A paiied most immediatcly repont any vislation of this User Authentication
Policy, the loss or misuse of his or her Authentication I ion, or any other Hoi
wctivity involving an unauthorized individual, 10 the WVHIN. Afer such report, the WYHIN
will fock out the patient in question from his or ber Personal [lealth Record. This lock-out will
be terminated afier the ldentity of the palicnt le verifiod, his of her pasaword is resct, wnd |
necessaty, 3 new sccond laciar suthentication identifier Is nuuled 1o the patient.

B, Patisination Ocgonization Procedurss:

1. A Partiipating Organizatiun must validaic the identity of sny paticnt who is
secking Lo register & Personal |leulth Record on the WYHIN. IF the Porticipating Organiantion
doey not have personal knowledge of the putient’s fdentity, st least two (2) valid Torms of
Wentification must first be revicwed by (he Pantlcipating Organization. Absenl either personal

knowledgs or ol lcast two (2) valid forma of Identificalion, & paticnt cannot registcr & Personal
Heaith Record on the WVILIN,

kS Beforo a Participating Organi may obtain aon on
behall of its Authorized Uscrs from (he WVILIN, it must fist execute a Pasticipating
Organization Agreement.

3. Afer cxcouling » Participating Organizali the Pacticipaiin
Organization must properly designate 8 list of its Authonzed Users from its workforce ia
wcordance with the Policy and Procedures for User Authorizativn (see Policy and Procedure
Document Number 300).

4, Once an individual bas been dosignated w8 an Authorized Uscr by 8 Participati
Organization. the WVILIN will provide the Authorized User with his or her sccond focior
authorization identifier through the Partici Organization's Site Admini

5. Onco designaled a3 an Authorized User, the Authorized User will be required
sclect 8 password. This password will be considered & robust pessvord, meaning that it must
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other individual,

POLICIES AND PROCEDURES
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DOCUMENT NUMBER: 400 '

EFFECTIVE DATE '_I

L BACKGROUND AND PURPOSE

The purpose of this policy is 1o describe the i i

. sc of 3 peucess of ., confi N
:alulmm! (hat an individual is who he or she claims (o be when l-:cessp::;u:h‘u W“V'}'lml;‘ll" ?le:l’:
nformation Exchange as sn Authorized User. This process is knawn as authentication,

. poLICY

All Authoriced Users must be authenticaled prior 1o accessi
\ ; ng Protected Health
m:umi‘wmmn(un WVNn:L ':hh: establishment of & functional st of suthentication
lial 10 ensuring Prowecied [y i it
oy o el Vo MMduun h calth Information ix nol illegitimately

ltis anticipated that the following individuals may become an Authorized User:

» paticnts (if registered for a Personal 1icalth R i
it ecord that is offered directly

»> workforce meabers of any Participating Orgunization
> varckforce members of the WVHIN
> workforce members of the WVEIN's Business Assoclates

Belors any of the above Individuals may be granted sccess to the WVHIN, proper

i N , they must be .,
designated a3 an Authorized User under the Policy and Procedures fur User iuﬂaoriuliun (.-ez
Policy and Procedure Document Number 300).

The WYHIN will use » of i tices and technologi i

to wlhe_miuu any Authorized User, To oplimiza the :i‘:n:y wnd security of ":o ‘l‘l’::“u:
lnfomu}m.n Exchunge, the WVHIN will require two-factor authentication. Two-fixlor
lulknyuuon meens the usa of two (2) ind dent methiods of authentication for esch
Authorized Usor. One factor will be bused upon something that an Authorized User knows
W). A sccond I’m will be based upon something that the Authorized User has
{magnelic card, smart card, wircless (wken) o something rclated to whom the Authorized User is
(electronlc signature, ﬁnwpripl, retinal scan). An Authorized User will have o utilire both
fuctons in order 10 be authenticated by, snd thereby granied access to, by the WYILIN, Strict
conrols must be placed upon (he use of these suthentivation factors, 8130 known as

[y

consist of sl least eight (8) chamciers, including at least one upper case letier, al loust one Jower
case fetler, ot least one symbol, and el lcast on¢ number

6. An Authorized User must change his or her password every six (6) months to

ensure ongoing sccurlty, An Authorized User will be reminded of thia change 10 his or her
password sutomatically by the WVIIN,

7 An Aathorized User must complcte the two-factor authentication process cach
time ber or she acceascs the WVHIN,  Aflers three (3) consccutive lilod log-in attempls, an
Authorized User will be Jocked out of the WVIIIN, This tock out wiil be wrminated onty sfier
the Authorized User’s identity is verified snd his of her passwond is reset by the WVHIN.

An Authorized User cannol share his or her Auhentication Information with any

9. A Partici O ion or A ized User must | diately report any
vivlation of this User Authentication Policy, a loss or misuse of any Authorizd User's
Authentication I ion, or other suspicious mctivity involving sny unsuthorized individual,
o the WVIlIN. Concmporancous wilh such report. the Participating Organization®s Site
Administrator will lock oul the Authorized User in question from the WYHIN, This lock out
will be terminated aller tha dentity of the Authorired User 1s verifiad, his or her password ls
resct, and, if neccssary, & now second faclor suthentication identifict is supplicd W the
Auvthorized Uscr.

10. A Participating ¢ ization is iblc for kecping ls lis of Authorired
Users up-to-date and current. This means that changes in employment a3 well as other changes
(0 the status of the worklurce affecting an Autharized Uscr of a Participating Organization must
be communicated immodiskly 1o the WVHIN. Conlemporsncaus with such report, the
Penticipating Ovgunizstion’s Site Adminintralor will fock out the former Authorized User in
question from the WVHIN,

1. A Participaling Organization’s Site Admi must diately wnd
clectronically amend or feemineic an Authorized Uscr's stutus if ha or she delermines that an
Authorized User's sttus has changed. o an Aulhorized User no longer has a nced to sccess the
WVIIN on behall of the Participating Orgenization.

12 APunicipaling ization wnd its Site Admini: will be wholly responsibl
for maintaining m sppropeiate and up-to-date list of s d Uscrs.

C. WYUINProcedures

1 The WVIIN will provide 8 secund authentication factor by mail (o any paticnt
who has been properly regisiered to maintain his or her Persona! 15ealth Record on the WVIIIN.

IS 1] 4

Authertication Information, which musl nol be shared with any other individual besides the
Authorized User to whom they are sssigned by the WVHIN.

The siatus of an Authorized User can change. The WVIIIN must rely upon itx
Pasticipoling Urpanizations and to immediately vpdate the WVHIN 50 that
Authorized User status can be terminaled or amended, as necessary. Similarly, the WYHIN must
rely upon its Participating Orpanizations and Business Associates o educate and oversce their
workforce 10 ensure that this User Authentication Policy is consistently followed. Any and all
violations must be reported to the WVHIN so that appropriss safeguards can be taken to
climinate or mitigate the possibitity of access to the WYHIN by any unsuthorized individual,

UL  PROCEDURES
A. Paticnt Procedurcs.

1. A putient will anly be able Lo sccess the WVHIN dicectly if he or she registers »
Permonal Siealth Record on the WVHIN,

2 1f o patient chooses to register his or her Personal Health Record on the WVHIN,
he or she may do 30 in one of two ways. First, the paticnt may register through his or her
ci § Organization. Second, th lient may register cl jcally by computer.

3. il » paticnt wants 19 rogister his or her Personal licalth Record on the WVHIN,
and in the process become an Authorized User for the purpose of his of her awn Personal lcalth
Reeord, the patient must present a Participating Orgastization with at least two (2) valid forms of
identification to ensure proper verification of the patient's identity.

4, Once a paticnt’s identity has been verified by the Purticipating Organization, the
patient will then complcie the registration prucess to Tink his or her Persooal Health Record 1o
the WVIIIN, including the execution of a Personal Health Record Agreement, This registration

may be accomplished with paper forms signed by the paticnt manually, o with an
clectronic form signed by the patient electronically.

5. Aliernalively, 2 patient may register his or her Personal Health Record through an
electronic process available to patients on-line al 8 websile maintained by the WVHIN. This on-
line process will be designed by the WVHIN 10 elicil mote than sufTicient Personal Demographic
Information Fom the paticnt to verify his or her jdentity. This verificalion process must be us
robust as those utilized (o process standard financial lrinsactions over the intemet.

6. Once registered, the paticnt witl be required sclect 1 pessword, This password will
be considered a robust password, meaning that it must consist of at least eight (8) characters,
including at Teast one upper case letter, al east one lower case Ietter, at Icost one symbol, and at
feast one number

1R 1) 2

2, The WVHIN must properly designale a list of Authorized Users from its
workforce in sccardance with the Policy and Procedures fos Uscr Authosization (see Policy and
Procedure Document Number 300).

3 I addition, the WVHIN must requirc sny of its Busincss Associatos and
Participating Organizations to propeety designaie a list of Authorized Users from their respective
workforces in accordance with Lhe Policy and Procedures for User Authorization (see Policy and
Procedure Document Number 300).

4, Once desi d o3 an Authorized User, the Authorized Uses will be required
sclect a pasyword. This password will be considered a robust password, meaning that jL must
consist of at least eight (8) charucters, inciuding at least one upper case letter, ¥t leasl one lower
£as6 ledter, al least one symbol, and al feast one number

5. An Autbotized User must change his or her password cvery six (6) months to
ensure ongoing security. An Authorized Usce will be reminded of this change to his or her
password sutomatically by the WVHIN.

6. The WVHIN will also provide all sch Authorized Users with his their second
[aclor authentication identificr through cither the Network Administator or the Site
Administrator. na appropriate.

T The WVIIN will maintin an encrypted dutabasc of all passwords and previous
passwords that have been utilized by Authorized Ulsers. The WVHIN must ensurz that all
second factor authentication identificrs ars delivered securcly 10 the Authorized User.

1.8 The WYHIN will deny sccess 0 its Health Information Exchange to any
Authorized Uscr who does nul complete the two foctor suthenlication process. The WVHIN will
lock out any Authorized User who faiis three (3) conscculive log-in attempts with the WVHIN,
This lock out will be (erminated only afier the Authorized User's identity is verified and his or
her pesswurd is reset by the WVHIN.

9. The WVHIN will lock out any of its or its Business Associate’s Authorized Users
who is reponed 1o have violated this Policy, who loses or misuses his or her Authenlication
tnformation, o¢ wha is the victim of suspicious activity involving sny uneuthorized individual,
This lock out will be terminated only after the identity of the Authorized User has been verified,
his or her password resct, and, il necessary, 8 new sccond (actor sutherization identifier is
provided 1o the Authorized User.

10, The WVHIN will maintain up-ta-date record of a3l Authotized Users who may
access the WYHIN based upon information provided by its Business Associstes and
Pasticipating Organizations.

1 The WYHIN reserves the right to terminaic any other individual's status &3 mn
Authorized User for good cause, inciuding bt nat limited (o, any frauduient activity or other
activity that constitutes a repested and ongoing violation or abuse af this Policy,
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12 The WVHIN will sutomatically Jock oul en Authorized Uscr i be or she has not
acceased the WVHIN at any time during the prior thirty (30) days.

s 71 6

2. The appli P ing Org: will bt solely responsible for
determining whether (o grant of dony & patical’s request for access in compliance with all federal
and siale kegal requirements.

3. 1f o patient is ined by the applicable Participsting Organizati 10 be
entitled to access to some or all of his of her Protected kiealth Informatlon, then the applicable
icipating Organizati wilt be solely ible for timely providing the required sccess

to the palicnt,

4 The actual provision of accoss by the Participating Organization(s) must be
accomplished in compliance with all federal and stale feyu) requirements, including but not
{imiled to. the follawing requirements of the HITECHE Act and iits implementing regulations:

[t if the Protecied lealih Information that is the subject of & request for
access is maintained in one or more Designated Record Sets
clectronically, and the patient requests an electronic copy of this

then the P must ide the
paticnt with access in o readuble electronic form and formal agreeable to
the patient; and

(i) if the patient's request for access directs the Participuting Oryanization(s)

icipating Organization{s)
muxt provide 8 copy of the informaiion 10 the designaled person.

s When a patient regisiers 1 Personad Health Record on the WYHIN, each
Participating Organization will handie B patienl’s request 10 transfer his or her Protected Hlealth
[§ fan from the Participatiog € jization's Designated Recond Sct Lo the Personal §lcalth
Record in the same manncr a3 any other request for acoess by o paticny,

C. WY sibiliti

1. The WYIHIN will not dirccily provide & palicnt with nccess to his or her own
Protecied licalth Information, unkess ha or she registers a Personal Health Record with the
WVRHIN,

k3 Any request for putient sccess la Protected Health lnformation made lo the
WVHIN will be forwnrded in writing lo the i Participating C iznti ‘within ten
{10) business days for handling. The WYHIN wil) notify the patient with the fallowing message:
“Your request (0 access yow own medical records has been somt to your health care
provider/plan. Your heatth care provider/plan will process this request, not the WVHIN, and any
Questions thet you may have should b addresscd to that provider/plan.”

3. Should the WYHIN ever maintain a Designated Record Set containing Protected
Health Information for or on behull of » Participuting Organization, the WVHIN will make thal
information avaifable 1o the Participating Organization within ten (10) busincss days after

wisnn o 3

[ POLICIES AND PROCEDURE OTHER .

b

TOPIC: Patienl Access to Protevicd Heain
Information

DOCUMENT NUMBER: 700

o firs

EFFECTIVE DATE:

I BACKGROUND AND PURPOSE

The purpose of this policy s to describe the role of the WVIIIN i d paticnis
may seck sccess Lo Ueir own Protecied Health In l'om':&:\. fn crsuring s

. pOLICY

Both federal and stote laws require that patienls be provided with scvess 1o their ow

1nf & . "

:’lrl‘;:::d Health 1, ebsent certain provided by these laws. Under the

i Privacy Standards, this right of sccess applies to sny Designated Record Set maintained

Ay 1;:'0“': Enity, including & health care provider, haalth plun, or health care clearinghouse,

s ignats lr’{nm Set ;fr?nlymuns any groupinu of medical or billing records vsed 1o make

realment of Payment decisions Abmf( 4 pulical. Under West Virginia law, this right of access
2pplies 1o records maintained by any licensed, certified, of registered health care provider.

The WVIIIN is ncither & Covered Eatity nor  licensed, cenified, or registe:

. 3 red heall
[;;Mda. 1tis not contemplated thirt the WYEHIN will act as o depository or':‘l)lcxiwted éheewdm
: rg;?““'m‘n‘b::m?ﬁe'd llulll.h Informadion for or on beholl of any of its Pasticipating

anizations, bul will instead facifitale the i
Pmn‘i‘leplﬁns e iscad il nmt.“hm"“ of Prolected llul}l\ Information l.actv?«n
are the originaiors of the Proiccted Hesith tnfomation, and o the. fasal

. » . P owne
De!lgv.\nl:.d Revoed Sel_s in which this information resides. As uuchle.wlllle P!r’l,iﬁi?:“;:";
Ommznhu_n whase Designated Record Set is being sought by a patient s the only organization
Ahat can logically evaluaie the request and determine wheiher access may be granted,

For example, under the HIPAA Privacy Standards, pat i
J UPAA Pr E palicnt sccess 1o his or her Protg
Health Information may be denied if it is determined thal such access i:rwson' mlbl; likef;‘::
on:mllnnger the [A [-: or physical :_al‘:}y of, or cause substantial harm 10, the Ppwlient or enother person.
o Iy the Participating Orgnnumh?n <an make such & determination. Access may alse be denied
oy or to compiled in ] of a fegut

Accordingly, ifa paticnt makes a request 10 the WVHIN for sccess 10 his her
: . P
Hea!lh h!l'otmnnm_. the WVI!IN will forward that request in writing (o ul‘;\e 'P;\;E;;:
Participating Organization(s) within ten (30) business Jays. The Participating Organization(s)

oy

&

receiving any potient’s request for access. The P icipating Organization mi
whether to grant o¢ deny the patient’s request for sccess, and 1o ultimately provide the requusted
oceess.

. “The WY HIN will only populatc a paticn(’s Personal Health Record with Protecied
Health Information (hat has ined by the applicable Participating Provider(s) lo
appropriate for sccess by the patient in accordance with all applicable federal and siatc laws, and
in accordance with this Policy and Procedure for Patient Access.

5. The WVHIN will allow a patient lo access Protected Health Information
contained in his or her Personal Health Record directly through the WVHIN afier the patient has
executed & Personal Health Rzcord Ag and been dosiy dasan ized User of the
WYHIN,
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will be solely responsible for making all determinations regarding the grant or denlal of the
request for access, and for ultimalely providing such access, from its own Designated Record
Sel.

Shoukd the WVHIN ever maininin a Designaied Record Set containing Protecied Health
information for or on beholl of @ Participating Organization, the WYHIN will make that
information availabl: o (he Participaling Organization within ten (10) business days after
receiving any palicn(’s request for access Lo allow the Participating Organization (o & i
whether 1o grant or deny the patient’s request for occese. Again, Jt will ullisnately be the

ibility of the Panicipating Organization to provide such access to the patient.

Ay paticnt who elects 10 register a Personal Health Record on the WVHIN will be
registered as an Authorized User under the policy and procedures for Authorization (see Policy
ond Procedure Document Number 300). As an Authorized User, the paticot will bo able to access
his or her own Personal Tlealth Record directly theough the WVHIN,

UL PROCEDURES
A, Pavieot Responaibilities

1, A potiend must direct all requests for sceess Lo his or her own Protected Health
lion to the applicabl licipating Organizati unless he or she reglsters & Personal

Health Record with the WVHIN,

2, Any patient choosing to register 8 Personal 1lcalth Record on the WVHIN must
eaecule a Personal §lealth Record Agreement with the WVIIIN.

3 Any patient choosing Lo regisier a Personal Heallh Record on the WVHIN must
also be registered as nn Authorized Uscr in accordance with the policy and procedures for
Authorization {see Policy and Procedure Document Number 300).

4, Alfer executing a Personal Health Record Agreement and being designated as an
Authorized User of the WVHIN, a palient may eccess Protected Health Information contained in
his or her Personal 1lealth Record directly through the WVIIIN,

s, 1t is the responsibility of the potient 10 maintain the privacy sod secusity of any
Authenitication Informalion issued 10 him of het by the WYEIN to properly access his or her
Personal Health Recard,

B. [Partisipating Greanizatl ibilitis

1. All requests for access 1o Protocted Health tnformation made by or on behalf of &
patient will be directed in wriling lo the spplicable Participating Qrganizali by either the
patient or by the WVEHIN.

Ny 2

[ POLICIES AND PROCEDURES

TOPIC: Patient Avcess 1o Protocted 1icallh
| Information
DOCUMENT NUMBER: 700

EFFECTIVE DATE:

L BACKGROUND AND PURPOSE

The purpose of this policy is 10 describe (he role of the WYHIN in cnswing that patients
may seck access (0 their awn Protected Health Information.
il.  POLICY

Both ledersl and stale laws require that patients be provided with occess to their own

to trmansmit 8 copy of the Protected Hesith {nformation directly to snother -_— Protected lealth Information, abscni certain exceptions provided by these laws. Under the
person designated by the paticnt. then the Parti HIPAA Privacy Standands, this right of sccess applics to any Designated Record Sct maintained

by a Covered Entity, including & health care provider, health plan, or health core clearinghouse.
A Designated Record Set simply mexns any grouping of medical or billing records used to make
Treatmeny or Paymeni decisions about a poticnt. Undor West Virginia law, this right of access
applics 1o records maintained by wny licensed, centified, or sogistercd health care provider.

The WYHIN is neither s Covered Entity nor a licensed, certified, of registered health caro
provider. [t is pot contemplated that the WVHIN will acl ax a depository of a Designated Record
Set containing Protecied Health Toformation for or on behalf of any of its Perticipating
Organizations, bul will instead facililate the exchange of Protevied Ticalth [nformation between
Participating Organizations for one or morc P e Purpeses. Participaling Organizath
are the originators of the Protecicd Health Information, and ore the legal owners of the
Designated Record Sets in which this informolion resides. As such, the Participating
Organization whusc Designaied Record Sei Is being sought by a patient is the only organization
that can logically evaluate the reyuest and determine whether access may bo grnted,

For example, under the HIPAA Privacy Standards, paticnt access lo his o her Protected
ilealth Information may be denied il it is determined (hat such sccess ia reasonably likely to
endanger the life or physicol safety of, or cause substantis] harm o, the paticnt or another person.
Only the Participsting Orgonization can make such a determination, Access may also be denied
to Psychotherapy Notes, or 1o information compiled in reasonable anticipation of a legal
proceeding,

Accordingly, if a patiert makes & request to the WYHIN fo access to his or her Protected
Health Information. the WVHIN will forward thel request [n wriling to the applicable
Participating Organization(s) within icn (10) business days. The Porticipating Organization(s)

IwnTLY \
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will be solely responsible for making el determinations reganding the grant or denial of the
request for sccess, and for ultimatcly providing such eccess, from its own Designated Record
Set.

Should the WVHIN ever mainwin & Designated Record Set containing Protected Health
Infocmation for or on behalfl of a Porticipaling Organizution, the WYHIN will make that
informstion svailuble to the Punicipating Organizavon within ten (10) business days after
receiving sny palient’s request for aceess to aliow the Participating Organization to deternine
whether 10 grant or deny the patient’s request for access. Again, it will ultimately be the

P pe

of the P, ide stch access (o Lhe palient.

'r-

Ay pationt who clects 10 register 2 Pemonal Jicalih Record on the WVIIIN will be
registered a3 s Authorized Uscr under the policy and procedures for Authorization {scc Policy
and Procedure Document Number 300). As an Authorized Uscr, the patient will be sble to sccess
his or her own Peronal Health Record directly through the WVIIN.

Iil. PROCEDURES
A, Potient Responsibititics.

N A paticnt must dircct il requests for access 1o his of her own Prolected Liealth
i i i) Organization{s), unless he o she regisiers 8 Personal

lo the upp F
Health Record with the WVIIN.

2. Any poticnt choostng Lo reglster u Personal Heulth Record on the WYHIN must
execute & Personal Heallh Record Agreement with the WVITIN,

3. Any patient choosing 10 regisict & Personal lHealth Record on the WVIIN must
olso be regisicred as an Authorized User in acconfance with the policy and procedures for
Authoriztion {sce Policy and Procedure Document Number 300).

4. ARer exccutlng & Penonsl Health Record Agroement and being designated as an
Authorized User of the WVILIN, & patical may sccess Protected Health Information contained in
his or her Personat Hculth Revond directly through the WVIIIN,

5. 1t ia the respomibllity of the patienl to maintain the privacy and sccurity of any
Authentication fnformation issucd to him of bet by the WVIIIN 1o properly access his or her
Persons) 1icalth Record.

B Pudicieniog Qrganizal I

1. All requesta for aceess 1o Protected Health Information made by or on b:!mlr ofn
patient will be dirccted in writing lo the pplicable Pasticiputing Orgonization(s) by cither the
paticod or by the WVIIN,

wimnmn 2

POLICIES AND PROCE R‘s'j
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[TOPIC: Minimum Neccssary

1 BACKGROUND AND PURPOSE

The pumpose of this policy is (o establish when it is appropriste that & request, use, or
distlosure of Prolected lleslth Infurmation must ba limited 10 the Minimum Necessary (o
actomplish the intended purposc of the request. usc, or disciosure.

. rOLKCY

The concept of *Minimum Necessary™ is devived from the Mcalth Insurance Portability
and Accountubility Act of 1996 C*(1IIPAA™) and [t Privacy Rules set forth ot 42 C.F.R. Pact 164,
Subpart E. Mi Nevessary rep o Tun ! and timhation upon the
disclosure of Protected Ficalth Informution, 1t cssentially means that when requesting, using. of
disclosing Protected Healih Information, 8 Covered Entity under 1HPAA or 8 Business Associale
must make reasonable ciTorts (o limit the amount of Protected Health Information 10 the
Minimum Necessary o sccomplish the intcnded purposc of the request, use, or disclosure, This
concept of Minimum Nicoasery cleary mpplics 1o the WVILIN wod Is Participetiog
Organizations. 1L is therefore essential hat procedures bo exwhlished under the WVHIN'S Hculth

B 10 facilitate with the Minimum Necessary rule.

‘There are a lew mujor oxceptions to the Minimum Noceasary rule, The most significant
exception involves pny disclusurg 10 walst in the Trestment of poticnts, |lence, the Minimum
Necessary rule docs not apply to Treatnvent of Emergency Trealmetd. The Minimum Necessary
rule also dees not apply to any disclosure (o a patient of his of her own Protecied llealth

ion, as in the lish snd mul of a Personal Heslth Record. Similwly, it
does not spply to any dischosire mado pursuant to a HIPAA-compliant consent or suthorization
form signed by the puticnt. Tlowever, the Minimum Nevessury rula ducs spply lo requents, uses,
or disclozures of Prutccted fHealth Information for Poyment. Quality Control, Public Mealth, or
Research (st least En the abscnce of 8 specific and signed paticnt consent/suthorization form).

The Minimum Necesssry rulo must work in che coordination with the policy and
procedures for Uscr Authorizstion (Policy bnd Procedure Document Number 3003, and the role
besed access control principles enuncialed there. [n order (0 propedy sddress the Minimum
Necessary nile, workforce members may be limiled in thelr scoess lo Protected 1ealth
tnformation o the Minimum Nocessary hased upon their role end necd lor such data within the
orgsnization.

R ]

OTHER
2. The applicable Participating Ory 3 will be solely respomsible for

determining whether 10 grant or deny a palient's request for accuss in compliance with al} federal
and stale legal requirements.

3. 1 o patient is determined by the appli Panicipating Qrgani to be
entitled to access to some or all of his of her Protected Health lnformation, then the applicable
F O will be solely ible for limely providing the required scoess
10 Lhe paticnl.

4. The actual provision of acvess by the Participating Organization(s) must be
sccomplished in complianca with all federal and siale lega! requirements, including bul not
limited (o, the lollowing requirements of the HITECH Act and its implementing regulations:

(i) irthe Protected Health Information that is the subject of a request for
access is mainloined in one ur more Desiynuted Rocord Scs
electronically, and the paticnt requests an electronic copy of this
information, then the Participating Organization(s) must provide the
patient wilh access in & resduble clecironic form and formal agreeable lo
the paticnt: and

(ii}  if the patient’s request for access dircets the Participating Organization(s)
10 transmit & copy of the Protected Health Information direstly 1o onother
person designaled by the paticnt, then the Panticipating Organizaiion(s)
must provide s copy of the information to the designated person,
% When a patient regisiers & Permanal Llealth Record on the WVIIIN, cach
Participoting Organization will handle u paticat’s requedt to transfer his or her Protected dicalth

! from the P pating C 3 Dexignated Record Set 10 he Personal Health
Recoed in the seme manner as wny other request for ccess by 8 patierit.

C. WYHIN Reyoonsihilitics.

1. The WVIHIN will nol direclly provide o patient with access 1o his or her own
mmﬁd Health Information, uniess he of she registers a Persooe! lealth Record with the

2. Any request for patient sccess 10 Protected liealth Information made o the
WVHIN will be forwarded in writing W the i icipaling Organizatl within ten
(10) busincss doys for handling. The WVHIN will notify the palicnt with the following message:
“\’m_n' request Lo Bceess your own medical reconls has been sent (o your heslih care
pr fplan. Your health provideriplan will process this request, not the WYEIN, and any
Questions that you may have should be addresaed to thal provider/plan,”

3. Should the WVHIN ever maintain & Desigruted Record Sct containing Protected
Vlealth Information for of on behall of & Participating Organization, the WYHIN will make thal
information available 10 the Participating Organization wilkin ten (10) busincss days aflcr

wmnny 1

No sicmpt will be mada to imposs the Minimum Necewsary rule upon any Query for
'.Tmtmcnl ot.Em:rgcmy Trealment. This also ncludes any Protected [ lealth Information shared
in E-Prescribing and in Results Delivery,

) Tbc WVIHIN wi{l implement protocols within its Heulth Information Exchange under
which routine snd recurring Queries for Payment or Quality Control will clicit only limited dats
ficlds of Protected Health Information to comply with the Minimum Necessary rule. In the cuse
of a Query for P-mL the protocol 1o be implemented by the WYIIN will comply with
industry mndmh desx;l\ed‘la Timit the smount of Protected flealth Information 1o be included in
the submission and proceasing of claims and other standard transactions, In the caso of & Query
for Qul-ly Conirol, the protocol to be implemented by the WVIIN will be bascd upon &
Limited D-lq Set that eaclufha 8 number of direct identifices, including name, address, (clephone
:‘um:ba. email addreas, Social Security number, etc.. of where possible, upon totuily Deidentified

s

Should a Participating Organization require more i ion in responso to s for
Payment or Qunlily le‘r({l than iy provided by (hese timited Juta ficlds, It must sk lnqc‘:‘vgﬂdc
the WVlm_i-nmposed Minimum Necessary prolocol. It can do 50 by centifylny its need for more
compiete dixclosure by submilting 8 Minimum Necessary Override request through the WVLIN,
Becauss the l]e-llh lnl'?mulion ‘Technology for Clinical and Evonomic Fealth (“LITECI") Act
places the uluw-.lu obligation upoa the Participating Organlzation which I dlsclosing Protected
Health ‘.“ to d ine what i (he Minimum Ni ¥, the disclosing
Participating Organization may sllow or deny the Minimum Necessary Override requent based
Upont s own reesaacd judgment. A Minimum Nevestary (verride request is one of the fow
siuations under the WYIIIN that cennol be bandicd through sutomation. There will insiesd have
to be an indcpendent request and response between two (2) Participating Organizations.

ln. the cuze of Public | {culth reporting. the WVHIN will cooperate with lederal and slale
q,em}a in establishing and implementing protocols within its Health Information Exchange that
contain duta liekls of Proiccicd Hleulth Infoemation as designated under law. Theae Public [eslth
vn’nmols will be designed fo mr:‘dc ?nly the Minimum Necessary smount of Protected enlth

for » Partici| 10 comply with its legal reporting obligation, and
nothing more,

i Fim'l‘ly. in the r.T\c :a'r » Query for Rescarch, such disclosure must comply with the

\nimum Necessary rule. llowever. such Query will be uscally govemed & Rescarch

Consenl/Authorization form de:«loped and approved by the WVIIIN, of by a :tymm\l waiver

nm"m] “v‘e;i |"” [y Femmﬂ’rd Institutional Review Boord. As such, only the Protected
nformation avthors: for disclosure iiher of these d s

e D by ¢ of locuments may be shared

5. PROCEDURES
A, Pafient Responybifitian

©imnn 1) 2

receiving any patient's request for sccess, The Parlicipating Organization must then determine
whether (o grant or deny the patient’s request for access, and 1o ultimately provide the requested
aCCess.

4. “The WYHIN will only pepulsic a paticnt’s Personal Health Record with Protected
Health Infe ion thal has been incd by the applicable Participating Provider(s) to bo
appropriate for sccess by the paticnt in wccordance with all applicsble fedoral and state laws, snd
in accordance with this Policy and Procedure for Palient Access.

5. The WVIIN will llow a paticnt lo access Protected Health Informalion
contained in his of her Personal Health Record directly through ll\eJ WVHIN after the paticnt has
asan A

executed a Personal Health Record Ag, and betn design horized User of the
WVIHIN.
wmnny 4

1. The Minimum Necessary rule does not epply 10 any disclosure 10 & poticnt of his
ot her owm Protected Health ion, 83 in the ik and mai )
Health Record.

2, The Minimum Necessary rule does not apply 10 any disclosure of Protected
fleulth Information mude pursuant 1o a HIPAA liant conscnl o muthocization form signed
by u paticat.

B. ig{pagi izati ibili

1. ‘When submiding & Query for ttw Permissible Putpose of Treatment or Emergency
Treatment. a Participating Organization will nol be subject 10 the Minimum Neccssary rule.

2, When 8 Query for the Permissible Putposes of Payment or Quality
Control, » Participating Orgenization must comply with the Minimum Necessary rule.

3 In the cvent s Participeling Organization may require additional Protected Health
Information for the Permissible Purposes of Payment or Quality Conlrol thin has been made
available undor the WYHIN'S Minimum Necessary peotocols, the Participating Orysnization
may ceedify its need lor additional inf ion by itling & Minimum Ny y Overtide
request,

4. A Minimum Necessary Override request should not be submilted rowtinely by a
Participating Organizution for Paymenl or Quality Contrul. Such & request must only be
submitled when the requesling Participating Organization hus & genuine need for additional
Protocied Health nformation to sccomplish the inended purpose of the Query.

5. Upon receipt of a Minimum Necessary Override request, the disclosing
Participating Organization may allow or deny such request based wpon its own reasoned
Judgment.

6. When submitting & Public licolth report, a Participeling Grganization must limit
its disclosure 10 the data ficlds identified in the applicable WVIIN Public Heolth protocol snd
provide only the Minimum Necessary smount of Protecled Health Information necded to comply
with its legal reporting obligation.

(A ‘When submitting & Query for the Permiauible Purpose of Resesrch, » Participaling
orpanization must comply with the Minimum Necessary rule.

3. ‘When u Query lor Research is bascd upon cither 8 Reacsrch Consent form signed
by the patient or a consent waiver approved by & Federally Qualified Institutiona) Review Bowrd,
the Participating Organization must Timit its Query 1o oaly the Protected Health Information

ized for disck by cither af theae &

C. i ihiligi

wimmn 3
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L. A Quary lor Treatment or Emergency Treatment will be designed to elicit all
Protceied Heulth [nformation thal may be available through the WYHIN from other Participating.
Organizations. However, & specific consent from the patient will be required for Drug and
Alcoha} Information or Psychotherapy Notes.

2 The WVHIN will not lpply the Minimum Necossary rule to any Protericd Health
Ink jon shared by & in E-P ibing and in Results Delivery.
However, & specific conscnl Trom the puuenl will be required for Drug and Alcohol Information
or Psychotherapy Notes.

3. The WVIIN will develop standard protocols designed to elicil from its
anmpaung Organizations only the Minimum Necessary amount of Protected  Health
Information in response Lo any Query olber than for Trestment or Emergency Treatment.

3 A Query for Payment will be designed to elicit the Minimum Ncclss:nry amount
of Protecied Health Information wvallable from u patient’s wreating or paying Participating
Organization for this Permissible Purpase. This protocol will comply with industry standards for
the submission and processing of claims and other standard transactions, 1 any king of Seasitive
Health Information is involved, a specifio conscnt from the patient will be required.

5. A for Quality (‘ontrol will be designed Lo elicht the Minimum
amount of Protecied Health Information availuble through the WYVSIIN for Lhis Permissible
Purpou:. This protecal will taks the form of cither & Limited Dot Set thal excludes direct
idenlificrs such s name, address, telephane number, email address, Social Security number, etc.,
or where possible, she form of 1otwlly Deideniificd duta, However, » specific consent from the
potient will be required for Mental §lealth or Psychotherapy Notes.

6. The WYHIN will implement & manua} Minimum Necessary Override process for
@ Partsipating Organization 10 seck to override the WVHIN's Minimum Necessary protaculs for
Payment und Quality Controt.

1 Thc WVH]N must necessarily rely wpon the reasoned ;Mwn\ of the

ipoi which is disclosing Protecied Health [nformation to determing what

cammmu ll: Minimum Necessary when the mancol Minimum Necessary Overrida procesy has
becn invoked.

1 8 The WVIHIN will develop standard Public lieakth reporting protocols designed 1o
clicit only the Minimum Necessary amounl of Protected Health information needed 1o enable a
Participating Organizotion lo comply with its Jega) reporting obligation.

. A Query for Rescarch will be designed to elicit the Minimum Necessary amount
of Protected Health Informalion consistent with cither a Research Congent/Authorization form
signed by Lhe palient or B consent waiver approved by a Federully Qualified Institutional Review
Board

)y 4

Ileallh Inﬁwm\ullon meang lhm the Protected Health Infnnnnuon has not been rendered unussbie,
or by Is or cntitics through the use of
Encryplion or other federally-approved technology. If & Breach occurs, but the Bresch does not

implicate any Unaccurcd Protected §lealih Informaton, then no notification is legally required,

Both fodernt and stalc laws requirc a notification to be made if there is a Breach of
Unsecured Protecied Health Information that poscs a signilicant risk of financial, reputational, or
other horm 10 & paticnl. As 3 Busmns Associate, this notification must be made by the WVHIN
fo the affected Partici or O The Participating Organi:
must then notify the affected pallmu directly.

. PROCEDURES
A Patient Procgdurey.
None

8. Patticioting Organiztion Procedurse

—————————————— |— Any Panticipating Orgenizutivn which becomaes aware of any known or suspected

m‘.\my incident Involving the WVIIIN must contact the WVTTTN orally and In writing us soon
s is reasonably practical, but in no event Tuter than twenty.four (24) hours afice discovery, This
notificotion shall include suilicient inforrmution to permit the WVELN to begin ity investigotion
process.

2. A Panicipating Organizstion will cooperite with the WVHIN in the WVILN's
investigation of any known or suspecied security incident.

kS Once a Purticipating Organization has received a written notice from the WVIIN
thal a Breach of Unsccured Prosected Health Informalion hus occurred that poscs e signlficant
risk of finuncial, repuintionul. of other hwum to o paticnt, the Participating Organization must
nolify coch paticat allected by the Breoch. This nolification should be underioken without
reasonable defay, but in no event futer than sixty (60) doys aller the date of its discovery.

4. The notice to petients must compty with the requirements of both the HITECH
Act and its implementing regulations ot 42 C.F.R. Part 164, Subpast D, as well as the West
Virginia Code at Chapter 46A. Article 2A. Specifically, the nolice must include:

(i) adescription of whal happencd, including the dale of the Breach and the
date of it discovery, irknown;

(i) @ description of e Lypes of Unsceured Protected |ealth Inforniation that
were involved In the Breoch (such as whether full name, Social Security
number. dote of birth, home addresa, dingnosis, and/or other Lypes of
information were involved):

CimeTITLIY 2

OTHER

10.  Except for the WVHIIN'S development of standard peotocols designed to clicit
enly the Minimum Necessary amount of Protecied Health Information in responsc to & Query,
the WVIHIN must necessanily rely upon its Participating Organizations 10 request, use, or
disclose Protecied Henlth Information from the WYHIN In asccordance with the Minimum
Necessary rule.

wwmny s

(i) any steps that patients should take to protect themsel
harm resulting from the Breach; e v fom poiniel

(iv)  adescription of what the Pasticipali izatlon wnd the WVHIN are
dmn; ll‘oal.mhuue and mhluaxe the Bmch. and (0 protect against further

M atoll-lree contact number and/or website address at which paticnts ma:
ask questions and leam additional § information; and Pl mer

(i} the toll-free contact numbers and sddresses for the three major credit
eporting agencies, with information how to place a fraud alent or security
freeze upon the patient’s account,

s, The notificalion (o patients must be in writing lain |
first class mail (o the patient’s last known address, 1 the . m u‘::‘ri-‘::.o:m

the patl
be sent fo the du:eucdt persmal lepmen!auv& Ifthe paticnl has agreed W receive notices from
¥, the nutice moy be sent 1o the patient by electronic

mul inlieu nfﬁmclm mail.

U the P, Org has  lnsufTi or  oul-ol-d:

. . ipating (act
informatian that precludes written mnﬁuum 19 affected patients l:y first class mail or :l:::"vmc
muil, & method of substitute motice must be identificd snd utilized. This subsiitute notics csn
mk: the form of cither s compkuuug posting for g pcnnd of nincty (90) days on the Pasticipating

tion’s websl!c, Of 8 conep motice in major print or broadcast medin within s
geo.grlphu: area, This substituied notice must include n woli-free telephone number where o
patient can Jearn whicther he or she has been affected by the Breach, This toll-free {clephone
number mus! remain aclive for at least ninety (90) days.

7 Innnycmwhkhrwwmurgmd lv.he bl
Ullsetur:dr : Protected Health Infc jon, the Py ipating v l‘;:y’“::‘l‘:‘ll l:“:rl:;'uf
m)(ilcllonlryldepfmnornthﬂll\ﬂm.unppm a(e‘lulheun' ted ts

other notice requirements in thase procedures. a ted puietsn sddionto the

8. n the case of 8 Breach of Unsecured P1IL mvolvm
g more than five hundred (500)
palients thal poscs & risk of financisl, ), ot o(bu harm, in addition IL lhe)
mﬁuho;l sequirements described above, the Particlputi g Oy ion must notily i
in outlets serving its petients within sixty (60) ulu\du days alter discovery of the Breach.
?‘:lew::lm;“:run: nolification shall be identical to the coment of the notification provided 10

9. The Participating Organization must notify the Scc { Health and Hi
Services of s Breach of Unsccured PHI that poses prr A i
it b & 3ignificant risk of finncial, reputational, or

[N PR

POLICIES AND PROCEDURES

TOPIC: Breach Notification

DOCUMENT NUMBER: 1500

[EFFECTIVE DATE:

L BACKGROUND AND PURPOSE

The purposc of this poticy is to cstablish & notificalion process in compliance with the
Health Iaformation Technology for Economic and Clinicad Health (*HITECH") Act for # Breach
of Unsceured Protected Health Information. This notification procexs shall also comply with
‘West Virginia law goveming notice for breach computerized personal informstion.

I POLICY

Both federal and statc laws protect paticris from the improper Breach of their Protected
Health Information by unauthorized persons and entitics. In it performance of the functions of &
Health [nformation Exchange, the \WIHN may receive snd transpost a patient’s Protected
Health Infc ion from one Parti to another. Although the WVLIIN may
not be directly involved in Treatment, Puymcm. or any other Permissiblo Use of this Protected
Health Information, its clectronic receipt and tansport of this date qualifies it under the law as &
Business Assacinte 1o most, il not all, of its Participming Organizations. This status of a Business
Associale pluces obligations upon the WVIIN if s patient’s Prolected 13eaith Informalion should
ever be the subject of 0 Breuch when residing in or passing through ity Health Information
Exchange,

A Breach occurs if Protected Heahh Information is scquired, accessed, used, ot disclosed
by an unawhorized person or entity in & manner not permitted under the HIPAA Privacy Rules,
ond such Breach pases a significant risk nr i n-nn:ml. mnllauonll. or olber hlrm 0 a patient.
Oepending upon the ci the aCCEas, USE OF
disciosure of Protected Health information in & mnmer um docs not pase such risks does not
constituls & Breach. For any potential Breach, the WYHIN must perform a risk analysis in order
1o determing if an actual Breach of a patien(’s Protected Health Information has, in foct,
occucred. If there is no a significant risk of financial, reputationsl, ot ather harmt (o o patient, then
no notification is fegally required.

in order to minimize the possibility that m Breach of Protecied Health tnformation may
occur, the WVHIN hoy estublished other policics and procedures requiring ihe Encryption of
Protecied Health Information when it is at rest and when it Is in motion within ila Health
Tnformation Exchonge, The notification process contemplated by federal and stato law applics
only if the Breach involves Unsccured Peotected Health infurmation, Unsecured Protected

wismnny ¥

10, 1f such Breach involves loss than five hundred (500) petients, the Pacticipaling
Organizalion must aotify Lhe Sccretary on or before March 1 of the following year. However, if
such Breach involves five hundred (500) of moce paticats, such notice must be provided by the
anc-psunu Organization 1o the Secretary contemporancously with the notice provided to
paticnts.

C. WVIHN Progedures.

The WVHIN will maintain an intemal sccurity incident reporting process
duxv-:d 10 identify, internally report, investignie, and resolve known and suspected security
incidenus, Alf security incidents involving the WVHIN will be reported in writing to its Chiel
Privacy Officer. its Chief Information Officer, and iis Chief Operations OfTicer within tweaty-
four (24) hours of discovery. This report may be originated by & member of the WVHIN
workforce, by & member of the workfurce of ¥ contructor o Business Associate 10 the WYHIN,
or by a Participating Orpanization.

2. All reports of known and suspecied security incidents will be Investigated by the
WVHIN's Chicl Privacy Officer, the Chicl Information Officer, and the Chicl Operationa
Officer to confirm its validity, to determine the facts of the Incident, ta identily the level of sisk
associated with the incident, to determine what sieps arc nevessary to mitigate the risk of harm to

_ paticnts and others, and {0 resolve whxther the incident constilutes a Bresch that must legally be

reported.

3. The WVIUN will strive to complete this investigation s soon s is reasonably
practical, lnd wilt always compleic this process within len (10} business days unless
y prevenl letion within this time frame.

As part of this investigation. the WVHIN will specifically investigate whether
Unsecund Prutected Fealth Information has been scquired, accessed. used, or disclosed by an
unauthorized persoa or entity m a manncr that vmld.u the lllPAA I’nvm:y Rules. §f 30, & risk
analysis must then bo W ine if the coss, use, of disclosure of
Unsecured Protected Health Infocmation poses l significant risk nl‘ financial, reputstionsl, or
other harm 10  patient.

The Siste of West Virginia's Executive Branch Chiel anacy Officer will be
mul'wd when Unsecured Protected ilealth Information has been acqul
disclosed by an unauthorized person ot enlity. The Executive Chicf Privacy Officer must
participate in the risk analysis.

[ When Unsecured Protecled [lealth Information has been scquired, accessed, used,
or disclosed by an unsuthorized person or enlity, the Excculive Branch Policy and Procodures
govemning breach notification witl alxo apply to actions undertaken by the WVHIN,

For purposes of this investigation, u siynificant risk of financial, reputational, or

olher harm may be found by the WVIIN if there sre facts from which one may form a
reasonable belicl'that 8 patient may become the victim of haem, inclhuding but not limited to:

(e 4
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5] identity thofl;

(i)  froud;

(ii))  other Anancial loxs;

(iv)  creditimpairment;

(v)  verhal harassment of threot;

(vi) physical harm;

(vil)  public disclosurg of Protected Health Information: or

(viii} disclosure of Sensitive |leulth Information to unauthorized persons of
entitics,
| A Brenchy for reporting purposes will be deemed 1o have occumed iR
() Unsccwed Protccted 1icalth fnformation has been acquiced. sccessed,
uncd, of disclosed by an unauthorized pemon, o cotlty in & manner that
violates the 11IPAA Privacy Rules: and

@) awh

acceas, uae, of discl of Uy d Protected Liesith
ion poses a slgni risk of Mnuncial, ional, of of
harm 1o a paticnt.

. Once the conditions of Paragrph (i) and 6 (ii) have been confirmud, the
WYHIN must rcport the Rrench in writing (o the Participating Orgonization from which the
Protected Health Information originated.

10.  This notke to the Participuting Organization must comply with the requiremrent
for Business Axsuciaten st forth in the HITECIE Act and its implemenling regulations at 42
CF.R. Part 164. Subpart D, This notification must be undertaken without delay and
43 3000 as passible, but in no event Jacr thun thity (30) calendur days afier the Breach was
inilially discovered. The WVIIIN will make its safl and the Executive Brunch Chiel Privacy
Officer available 1o the Participuting Ocyanization s resoure.

1. The WVHIN will aso provide nulice of the Brcach to its Bowrd of Dircclon
without unreasonablo delay and s soon &5 possibic, bul n no cvent latet than thirty (30) catendar
days aficr the Bresch was initiolly discovered.

12 A Breach shall be treated ms discovered by the WVILIN us of the first day vn
which the underlying securily incident Is known by & member of the WYHIN worklorce, of by
excrcising reasonable diligence, should have beea known by 8 member of the workforce of the

wiwenmLiy [

elecizonic form. A Covered Eatity will have the samo meaning a3 such term Is defined [n 42
CF.R. Part 160.

Deidentify or Deindetification ~ mecans the process of rendering Protcckd Health Information
into & form that does not keniily & patient, and there i no reasonable baxis 10 belicve (hat the
information can be used to idenlify s patkenl. In order to propecly Deidentify Proiected Healthy
Information, the requircments of 43 C.F.R. Punt 164 must be fully satisfied,

Designated Record Set = means sny grouplng of medical or billing records maintained by o
Covered Entity and used to make Treaiment o Payment decisions about a palicnt. A Designated
Record Set will have the same meaning os such term is cfined in 42 C.F.R, Part 164, Subpent F.

Drug or Alcohol Informatien = means information reluted to the reatment and care of & paticnt
sulfering from alcobol or drug wbuse, or both, as sct forth in 42 CE.R, Pert 2 1t also includes
any information that wuuld specifically identfy a paticnt a& receiving drug or alcohol abuse
treaiment and care

Emergeacy Treatment - means a condition which posce an immediute threut to the health of 8
patient (for example, death or scrious impaimment o one or more budily Fuctions, organs, or
poris), and which requires immediate medical intervention. Emengency Treaiment is a distinct
subsat of Treatment.

Encryption — means a iechaology or methodulogy eppruved by the Scorvtary of Health and
lumap Services thal can repder Protecicd dlealth toformation wausoble, unreadable. of
Indeclperable to ized individuals of cntitics.

£-Prescribing - means the transmission, using vketronic media, of proscription or prescriplions
reloted informution betweon a Licensed Practitioncr and o pharmucy, pharmacy benelit munager.
or health plan. inclixding any communication related to (hat prescription.  1-Prescribing is &
distinct subset of Treatment. E-Preseribing will huve the sume meoning as that torm is defined in
West Virginia Code Chopter 30, Artivic 3.

Federally Qualificd Institutionn) Review Bosrd —~ means any Ingtitutional Review Bourd

fished in N with federol lations for the purposc of reviewing opproving bana
Jfide scientific investigation, and for the purpusc of protocting the rights and wellare of human
subjects involved in such scientific investigation.

Quality Control — mcans quality wnd Inp activitics Uncluding witizati
review), and revicw and evaluniion of health care pclitionent. peufeasionain, amd providers
(inchuding peer review).

Health laformation Exchange - means the clectronic transfer of Protecicd Health Information
between Participating  Organizati for a Permissihle Purposc bused wpon the consend
preferences of paticnis and the requiremonts of federal and stale law. A Healih Information
Tixchange must bo interoperable between und wmong its Panticipating Organizations.
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WVHIN, In determining the date of discovery, knowledge by any person involved in the
perpetration of the Bresch will not be considered.

13, Tothe extenl possible, the rotice to the Participating Organization must include:

{ the identification of cach patient whose Unsetured Protected Health
Information js reasonably believed Lo have been acquired, scoesscd, used.
or disclosed;

(i) = description of what happened, inchuding the datc of the Breach and the
daie of its discovery, if known;

(i)  adescription ol the types of Unsccured Protecicd Health Information that
were involved in the Bresch (such as whether full name, Social Security
number, date of birth, home sdiress, diagnosis. and/or other types of
information were invoived);

(iv)  any steps that patients should take 10 protect themaclves from potentiol
bharm resulting from the Breach: and

(v)  wdescription of wht the WVHIN is doing \o investigute and mitigate the
Breach, and to protect agsinst further Breaches,

34.  The WVIIN nuy delay any notification required by these procedures il a lew
enlorccment official statcs 1o the WVEHIN thut such votice would impede a criminal investigation
or would cause damoge to national security. 1 this request is mada by law enforcement in
writing, then the WVHIN may deluy notification for the period sel forth in Lhe writing. 1F this
request is made by law enforcement orully, then the WVILIN muy delay notification no longer
than 30 days from the dale of the onl statement, unless o wrilien stalement is subsequently
submilted 1o the WVEIN by law enlorcement.

15.  Afier any Breach, the WYHIN will undertake & rool cuuse snalysis of the
i ling the underying securily incident, and will determine what
oegenizationsl or operational changes in s sysiem, nctwork privacy, network securily,
workforce (rsining. policics, and procedurcs are peeded Lo protect against fulure Breaches.

16, Any member of the workorce of the WVILIIN, of the work Force of any contractor
10 the WVILIN, who was {nvoived or implicated in the Bresch will be subject to npproprisie
sanctions, including possible discharge from employment.

Wy 6

HIPAA - means the fleslth frsurance Portability and Accountability Act of 1996, and its
implementing rules promulgated in 42 C.F.R. Paris 160, 162, and 164,

HIPAA Privacy Rules - means thoso privecy rules described in 42 C.F.R. Pant 164, Suhm‘} E
a3 modified and enlarged by the Health Inf ion T gy for E: ic and Clinical
1icath AIITECH) Act.

HITECH Act = means the iealth Information Technology for Economic and Clinical 1lealth
Act of 2009, and ils implementing rulcs promulgated at 42 C.F.R. Parts 160, 162, and 164,

HIV-Related Test = mesns the HIV test, the test result, and any Infarmation thut would
specifically identify a patient a3 rocciving sa 1{1V-Related Test, An HIY-Related Test will have
the same meaning as that term U8 defined In Wemt Virginis Code Chapler 16, Article 3C.

Licensed Clinician — mesns an Authorized Uscr of the WVIIIN who is 8 member of the

farce of a Participoting Organization, aml who is un individual licensed Lo provide heulth
care liems or services by & Weat Virginia bosrd identificd in Chapice 30 of the West Virginis
Code, or by an equivalent bourd of another state,

Licensed Prociitioner ~ means an Authorized Uscr of the WVHIN who 1a & member of the
workforce of & Participating Organization, and who is an individual licensed (o provide health
carg ilems or yorvices by the applicable Wem Virginia or wiher stale bowd as sn atlopsthic
physician, an osicopothia physician, & dentist, wt uptomelrist, & pharmecist, & physicien assistant
wilh prescriplive authorily, an advanced nuese practitioner with prescriplive sulhority, of 8 nore
midwile with prescripiive authority.

Lintited Datn Set = mcans the remaining Protected 1lealth Information of & patient afler the
exclusion of the fotlowing dircel dentifiers: namew: postal sddress information other than city,
state, and 7ip code; lephone numbers: fax numbers; electronic mail sddresses; Social Socurity
numbers: medical record numbens; sccount sumbers; certificate/licenss numbers; vehiclo licenso
plates and scrial numbers: dovico identifiers and serial numbers; Web Universad Resource
Locators (URL's); tntemel Prolocol sddress numbers; biosmetric identifiers, including finger md
voice prints; snd full face photographic images and comparable Images. Limited Data Set wilt
have the sama mcsning as such lerm is defincd in 42 C.F.R. Part 164, Subpan E.

Mentsl Heslth ~ means wny oblained in the course of trestment or
evelustion of sny paticnt suffering from 8 mental or behaviorsl disorder, inclhuding bul not
fimited 10, dingnosis and tresiment lion, and sny ion that would specificall,
identify » pulicnl as receiving mental health scrvices. Mental Tlealth Information will have the
3ame meaning b the term “confidential information™ Is defied in West Virginia Code Chapter
27, Anicle 3.

Minlmem Necessary - menns thal when requesting, using, or disclosing Protected llnluh
Information, 8 Coverod Entity o w Busincss Associsle must limlt Protected {lealth Information
(0 tbe minimum amount needed lo sccomplish the intended purpose of the request, use, OF
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POLICIES AND PROCEDURES

TOPIC: Glossury

DOCUMENT NUMBER: 1600

EFFECTIVE DATE:

GLOSSARY OF TERMS

Authentication Information ~ means the two (2) independent methods of suth
associated with cach Authorized User of the WVEIN, One fctor is bused vpon something that
an Authorized User knows, such as a pessword. The scoond [aclor is based vpon something that
an Authorized User hes, such as & magnetic cand or loke, or something relsted 1o whom the
Authorized User is. such as an electronic signature or fingerprint,

Autioridew-mul.mnb«ofm: rk of & Participating Orzanization who has
been desipnuted by l{\l)l Participating Orgaaization to accces the WVHIN's Health Information
Exchange as a Site a Licensed Practitic # Licensed Clinician, or an Offico

Stalf pursuant Lo the coneopt of role bascd access control. An Authorized Us also be
paticnt \:ll\o bas cslablishod  Personal Jlcalth Recond on the WVHIN, :““:':Yb“ of .
WVHIN'S workforce. or a member af the workforce of a Busincss Associate of the WVHIN,

Busincas Associate - means & person or entity performs & Function, activity, or scrvice lo a
!\el.llll care ptyvida. health plan, heatth care clearinghouse, ot other Businz’s Associate I;ul
involves the divcloswe of Protected Health Inf ion o Prolected De: hic [nfo i

to the Business Associate. The WVHIN is & Business Associzie o coch of its Padticipating

g?;_";:ﬁ:o A Business Associate will have the same mesning 23 such lerm is defined in 42

Business Associate Agreement - means a contract betwoen a Covered Entit
N t . y under HIPAA and
:x!n:amlmocm I'l:l‘f:. g; between 1 pair of Business Associales, which obligates the Business
seocint ‘maintain the privacy and security of Prolected Health Tnf ion h rdance
with the requirements of 42 C.F.R. Part 164, wormation in e

Bresch - means the scquisition, sccess, use, or disclosure of a patient™
s x patient’s Unsecuced Protected
Healih Information by an unauthorized person of entity in & manner nol permitied under the

FUIPAA Privacy Rules, and such Breach ignil i i i
et ey Reles poses o significant risk of financial, reputational, or

warfd Entity - mcuns & healih care provider, w Liconsed Practitioner licensed under the
peovisions of Chapter 30 of the West Virginia Cade or some equivalent law of another stale, n
health care clearinghouse, or any heslth plan thut transmits any Prolected Health Information in

(R

disclosure. Minimum Necessary will have the same mearing as such lem is defincd in 42 C.F.R.
Past 164, Subpart E.

Minimum Necessary Override - means @ request mado by a Parlicipating Organization to
nvcmfle 2 WYHIN prolocol designed fo Jimit the disclosure of Protecicd Health tnformation to
the Minimum Necessary by certifying its ncod for additional information.

Network ~ means an Authocized User of the WVHIN who is a member of the
warklorce of either the WYIIN, or s Business Associate of the WVHIN, and who may perform
any function available on the WVIIIN's Heulth Information Exchange, including submit
Querics. check nudit fogs throughout the system, establish peclerence and defuult settings. run
security checks, and add or subtract system applications and programs.

Office Staff - means an Authorized User of the WVHIN who is 8 member of the workforce of 8
Participating Orgenization, snd whose dutics inclide the preparation and submission of bills and
any other activity invalved in Payment.

Opt-Out - means & consent process under which all patents of a Participating Organization will
be automatically enrolled in a Health Information Exchange without any afTirmative action by
the paticnt, A palicnt who docs not want 1o consent to the exchange of hisher Protected Health
! ion with other Participating € izations must affirmatively express histher decision to
Opt-Out of the Health Information Exchange.

Participating Organization ~ means any health care provider, Licensed Practitioner, health cars
clearinghouse, or any health plun that esteblishas o contractual relstionship with the WVHIN in
with  the e Oranimton A i

AP
Organization must be a Covered Entity under 11IPAA, of must have a Business Associate
Agreement with a Covered Enlity.

Paticat Notice - means a writlen nofice preparcd and approved by the WVHIN, and supplied 1o
its Participuting Organizations for distribution to patients. The Paticnt Notice must be provided
to all paticuts during their first encounter with a Participating Organization afier It cnrolls in the
WVILIN. This Patient Notice will explain the function of the WYIHIN; the Permissible Purposes
for which 8 patients Prolected Health Information may bo shared with other Participating
Organizations through tha WVEIN; the types of Protecicd Health Information which may be
shared with other Participating Organizations; the nced for the patient’s consent 1o share
Protected Health Information for certain types of Perminsible Puhoses or to share certain
calegories of Sensitive Health Information; the poiential benefits and risks of participetion in the
WVIIIN; and the fact that & patient's participation in the WYHIN is volunary and subject to a
paticnt’s right to Op-Ot.,

Payment - means any aclivity undertaken fo oblain or provide reimbursement for the provision
of health cere ilems or services (o a patient.  Payment also includes activities arising ous of
bilting and collection, obtaining premiums for heulih plan coverage, detrmining cligibility for
coverage, coordinating benefits with othet health plans, performing health plan risk adjusiment,
reviewing medical necessily, providing precertification or preauthorization of scrvices, and other
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standard transactions. Payment will Tave the same meaning B8 such term is defined in 42 CF.R.
Port 164,

Permissible Purpose -~ moans Trestment, Emergency Treaiment, Results Delivery, E-
Prescribing, Payment, Quality Control, Public Tlealth, or Rescarch.  No Protected Health
Information may be exchanged through the WVHIN uniess it falls within (he scope of one of
these Permissible Purposes,

Penonal graphi low ~ means which may be used 1o individually
idemify & patient, but which excludes any and all clinical of henlth-related information. Personal
Demographic Information may include, ut not be limited fo. the patient's name, address, Sacial
Security number, dalc of birth, ttlephons number, of driver's liconse number,

Persons] Health Record - means a health rocord that is registered by a patical with the WVI N
on his or her own behalf. and that utilizes an online platform sponsored by ancther organization.
“This Personal Health Record may bo developal by gathering and consolidaling Protected Health
Information from many sources, including Participating Organizations of the WVIIN's Health
Informalion Exchange.

Protected Health ions = mcans any inft on that rclates to the past, present, of
Future physical or mental health or condition of a patient, the provision of health care licms of
yervices 10 the puticnl, and the pest, present, o future payment for the provisivn of health cars
Htems or services to a patient.  Protected Licalth Information alsa must personally identify ®
paticnt or provids & reasonable besis to believe that the information can be used o identily 3
potient. Protected Health Information will have the same mesning 38 such program is defined in
42 C.F.R. Part 160,

Public Heatth — means the exchange of Protected lHealth information through the WVIIIN loa
federal or sute sgency for the reporting and surveillance of specificd bealth conditions as
roquired by law, and for the reporting of Immunization dota, Such reporting must conlain the
minimum amount of Protected Health jon or Protected D i ion a5
required by law.

Psychotherapy Notes = means noles recorded by a mental health provider documenting o
analyzing the contents of a conversation by a patient during a private, group, of family
counseling session, and thot arc sepernicd from the fest of the palient's medical recond.
Pyychotherapy Notes will have the same meaning as such term is defined in 42 C.I.R.Part 164.

Query - meane 3 formal reguest directed by a Participating Organization to the WVIIIN for the
disclosuro of Protected Health Infe jon of a patient for a Permissible Purpese.

Research - means howa fide scientific investigation, inciidling development, 1esting. and

evaluation. Rescarch must be designed to develop or conlribute to generalizable knowledge
sbout (he ctiology and treatmenl of various heslth care conditions and disorders.
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Reaults Delivery - means the exchange of Protected Health Information from one Participating
Organization to another through the WVHIN in the form of test results. Thesc Lesl results can be
from clinical Iaboratorics, imaging providers, and ofher like providers. Results Delivery is a
distinct subset of Treatment.

Sensitive Health Informstion — means lhe subsat of Protected Health Infornation invelving
Drug or Alcohol Information, Mental Health Information, Psychatheropy Notes, and HIV-
Related Tests.

Site Admi -meuuln'"“UscrofﬂnWVH(Nwlwislmembuol‘ﬂ:
workforce of & Participaling Organization, and who may grunt and (erminate Authorized User
Status, distribute and collect second factor authentication identifiers, and porform sudits related
10 nccoss of the WVHIN from within the Participating Organization.

“Treatment ~ means the provision of health care items of services 1o & patient, including direct
patient carc a3 well as Lt linali ot refcrml of a patient between
or from one Participating Organization to anather, Treatment will have the same meaning as
such term is defincd in 42 CF.R. Part 164, Unless stated otherwise, Tretment will include
Emergency Treaiment, Results Delivery, and E-Prescribing, and will be limited o the provision
of health care items of services to (he patient who is the subject of the information (excepl inthe
«case of mather/infant).

Unsecured Protected Health Information ~ means Protected Health Information that has not
been rendered unusable, lable. or indecipherable by horized individuals or entitics
through the use of Encryplion or other federally-spproved technology. Unsccured Protected
Health Information will have the same meaning ay such tem is delincd in 42 C.F.R. Part 164,

West Virginia Health [nformutien Network or WVHIN - means the public-private
pannership created by West Virginia Code Chapler 29G, and which has as one of its purposes to
develop an interoperable Heaith Information Exchange in West Virginia
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160 Zee Drive  » Tpznesior, Wvestirgma 2550 o 204

James L. Fitrolo. Jr
Cnaiman

HEALTHCARE
AUTHORITY

S ot s e et s

Sagty A wzrey Sesrowvry
Wes! Virgina Dezartment of
=galh en3 Hyman Resources

toard Memoers
Sonia D. Cnambers
Marniyn G, Wnre

Inre:

HIGHLAND HEALTH CENTER, INC.
HIGHLAND BEHAVIORAL HEALTH SERVICES, INC.
HIGHLAND-CLARKSBURG HOSPITAL, INC.

CON File No. 10-6-9230-BH

RV

.,
~ Y
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NOTICE OF CONTINUATION OF PREHEARING CONFERENCE
AND ADMINISTRATIVE HEARING

PLEASE TAKE NOTICE that pursuant to Chapter 16, Articie 2D, and to
Chapter 29A, Atticle 5, of the West Virginia Code of 1931, as amended, that James L.
Pitrolo, Jr., Chair of the WV Heatlth Care Authority, wishes to announce that the
proceedings previously scheduled for December 2, 2010 at 1:30 p.m. and December 9,
2010 at 8:00 a.m. for the above-noted application have been continued generally.

This application concems the development of a behavioral health faciiity in
Clarksburg, Harrison County, West Virginia to inciude inpatient psychiatric services,
behavioral health residential services, psychiatric residential treatment facility services and
outpatient behavioral health services.

A Prehearing Conference and Administrative Hearing will be rescheduled at a
later date. A Notice of Prehearing Conference and Administrative Hearing will be issued at
that time to all interested/affected parties.

If you have questions concerning this matter, please contact Tim Adkins,
Director of Certificate of Need, at (304)558-7000 or toll free 1-888-558-7002.

Date: November 19, 2010 T e T
James L. Pitrolo, Jr., Chairman

507000 & 304 E507CTIM. ¢ 1RE2.8587TC
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Robert J. O'Neil

Dinsmore & Shoh!

Post Office Box 11887

Charleston, West Virginia 25339-1887

Thomas G. Casto

Lewis, Glasser, Casey & Rollins

Post Office Box 1746

Charleston, West Virginia 25326-1746

Edward R. Hamilton

Mountain State BlueCross BlueShield
Post Office Box 1353

Charleston, West Virginia 25325

Clarice E. Hausch

West Virginia Advocate

1207 Quarrier Street

Charleston, West Virginia 25301-1842

The Honorable Natalie Tennant
Secretary of State

State Capitol Complex
Charleston, WV 25305

Rebecca L. Baker, CCR
P.O. Box 7822
Cross Lanes, WV 25356
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James L. Pitrolo, Jr.
Chairman

HEALTHCARE
Pasty A. Hardy. Secretary AU TH O R’ITY Board Members
West Virginia Department of Sonia D. Chambers
Health and Human Resources Marilyn G. White

Inre:

UNITED HOSPITAL CENTER, INC.

Rate Review File No. HFY11-10-46-SR

NOTICE OF PREHEARING CONFERENCE
AND ADMINISTRATIVE HEARING

PLEASE TAKE NOTICE that pursuant to Chapter 16, Article 29B, and to
Chapter 28A, Arlicle 5, of the West Virginia Code of 1931, as amended, that James L.
Pitrolo, Jr., Chair of the WV Health Care Authority, wishes to announce that the following
proceedings have been scheduled for the above-noted application:

A PREHEARING CONFERENCE will be heid December 6, 2010 at 1:30
p.m., in the Large Conference Room of the WV Health Care Authority, 100 Dee Drive,
Charleston, West Virginia.

An ADMINISTRATIVE HEARING will be held December 10, 2010 at 9:00
a.m., in the Large Conference Room of the WV Health Care Authority, 100 Dee Drive,
Charleston, West Virginia.

This application concems United Hospital Center's standard rate for the fiscal
year ending December 31, 2011.

You and any other"affected persons" as defined by W. Va. Code §16-25B-

OTHER

NOTICE OF PREHEARING CONFERENCE
AND ADMINISTRATIVE HEARING
UNITED HOSPITAL CENTER, INC.

Page Two

The purpose of the prehearing conference is to designate parties to the
hearing, to designate the issues for the hearing, resolve any procedural matters, receive
any motions, establish the order of proceedings, receive a listing of the witnesses and a
summary of direct testimony that will be offered at the hearing, receive a listing of evidence
to be offered and copies of any documents to be offered such as reports or analysis
prepared by expert witnesses including any financial reports and any other procedural
matters. The prehearing conference will be conducted in conformance to Rule 16, West
Virginia Rules of Civil Procedures for pretrial conferences.

In a hearing, any person has the right to be present or to be represented by
counsel and to present oral or written arguments and relevant evidence. Any person
affected by the matter which is the subject of the hearing may conduct reascnable
questioning of persons who make factual allegations relevant to such matters.

PLEASE TAKE NOTICE that if the party who requested the hearing
withdraws that request, then the hearing will be canceled.

The file on this application is available for examination in the offices of the
Health Care Authority from 9:00 a.m. to 4:00 p.m., Monday through Friday. If you have
questions concerning this matter, please contact Barbara Skeen, Director of Rate Review,
at (304)558-7000 or toll free 1-888-558-7002.

R ) /’_\-"-7‘—//
Date: November 19, 2010 : FIDRL T~

| -/Jauﬁes L. Pitrolo, ;lr., Chaitman

12(f) wishing to participate in the hearing of this application are directed to be present at
both the prehearing conference and the administrative hearing.

wopesDrn{_e ¢ Charieston, WestVirging 28311+ 304,558 7000 « 304.558.7001/ax < 1.888.55
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cc.

s Loy 2 9y q.
WEST VIRGINIA HEALTH CARE AUTHORITY 23 Mt 959

Michael 8. Garrison The Honorable Natalie Tennant

Spilman Thomas & Battle g;a:t;etgg) ict’cfa lsctit; olex “
Post Office Box 615 _ ) .

Morgantown, West Virginia 26507-061-5 Charleston, WV 25305 IN RE: g:\":li :;sglﬁL sf?t:};.‘:,gcsp

Robert L. Coffield Rebecca L. Baker, CCR

Flaherty, Sensabaugh Bonasso PLLC P.O. Box 7822

Post Office Box 3843 Cross Lanes, WV 25356 TIME FRAME ORDER

Charieston, West Virginia 25338-3843 = = =

EOb?dr: gl K(z:fa Upper Ohio Valley The following snall apply to and govern the above-captioned action and activities
eal an
52160 National Road East

conducted in connection with it. In the absence of a specific aate or deadline for a given
St Clairsville, OH 43950-9365

activity, it is anticioated that such activity will be scneduled and conducted within &

Dennis V. Garrison, I reasonable time prior to the nearing.
Office of Consumer Advocate The pariies may not amend, modify or adjust any provision of this order except by
Post Office Box 11685 o
Charleston, West Virginia 25338-1685 leave of the Authority.
1. Hearing date: December 10, 2010
Time: 9:0C a.m.
2. Prehearing conference date: December 6, 2010
Time 1:30 p.m.
3. Settiement conference (optional): Time:

4. Motions for discovery to be filed by: November 23, 2010
5. Discavery completed on or before: November 30, 2010

Parties engaging in discovery are required to file a copy of the certificate of
service attached to the discovery request or response with the boarc.
Affected pariies shall not fiia copies of the actual discovery and responses
with the board. Tc the extent that an affected party intends to infroduce &
dozument obtained through the discovery process at the administrative

hearing. tne document and two (2) copies must be filed at the prehearing
conference.

6. Dispositive and preliminary motions to be fied by: Desember 2, 2010

Parties shall file all prehearing moiions with the board a minimum of three (3)
days prior fo the prehearing conference.

7. Ali requests for subpoenae and/or subpoenae duces tecum to be filed by:

| ZAT4




Dscember 2, 2010

Inspectec and approved by:

Michae! S. Garrison Date
Counsel for United Hospital Center, Inc.

Robert C. Kota Date
Counsel for Health Pian of the Upper Ohio Vallay

.
, .

/ |
Robert L. Coffieid Date
Counsel for Mountain State Blue Cross Blue Shield

Dennis Garrison Date
Director of Consumer Advocacy Divisior, West Virginia Department of insuranice

OTHER

December 3, 2010

In-spe:ied and approved by:

Micnael S. Garrison Date
Counsel for United Hospital Centar, Inc.

/%/C” /tﬁf' ALV

Robert C. Kota Date 7
Counse! for Health Plan of the Upper Ohio Valiey

Robert L. Coffield Date
Counsel for Mountain State Blue Cross Blue Shield

Dennis Garrison Date
Director of Consumer Advocacy Division, Wast Virginia Department of Insurance

SLit
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December &, 2010

insoectad anc aoproves Dy:

_;_Cﬁ_}_‘day of ‘ ‘( [ b

Niicriae! S. Garrison Date
Counsel for Lnited Hospital Center, inc.

Robert C, Kota Dare

Counse! for Heaith Plan of the Upner Ohio Valley

Robert L. Coffleld

Date
Counse! for Mountain State Blue Cross Blue Shisia

RA~ Iw

—_Fﬁus Garison

Director of Consumer Agvocacy D:ws:on. Waest Virginia Deparntmen: of Insurance

. 2010. -

James L. Pltrolo, Jr
Chairman -

7 .
. 7.
. i i
TR Ay 7!' i
l A

Sonia D. Chambers
Board Member

"\\\ :\\ o \ ‘\
"\\\ \(\}\r Ay L ‘3 )\\
Matilyn G. White

Board Member
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WEST VIRGINIA HEALTH CARE AUTHC’)F;I'IE'Y; ’
CERTIFICATE OF NEED quiutige 20 &t 1)
Charleston, West Virginia 25311-1600 .
November 29, 2010 o i
LEGAL NOTICE

James L. Pitrolo, Jr., Chairman, West Virginia Health Care Authority, announces the
following Certificate of Need activities for the week ending November 26, 2010.

LETTER OF INTENT FOR EXPEDITED REVIEW RECEIVED

November 23, 2010 — Beckley Surgery Center, Beckley, Raleigh County, CON
File #10-1-9289-X/P, for the addition of one operating room and one minor procedure
room to its existing ambulatory surgery center; capital expenditure: $1,500,000.

LETTER OF INTENT FOR EXEMPTION RECEIVED FOR HOSPITAL AMBULATORY
HEALTH CARE FACILITY

November 23, 2010 - Charleston Area Medical Center, Charleston, Kanawha
County, CON File #10-3-2314-X, for the development of a hospital ambulatory health care
facility to be located at 600 Tracy Way, Northgate Business Park in Charleston, Kanawha
County. The office will be staffed by one (1) physician.

The capital expenditure associated with the project is $2,000,000.

Any affected person may oppose this proposat by submitting a letter stating the
reason for opposition within thirty (30) days of the first date of publication of the public
notice to: Marianne Kapinos, General Counsel, West Virginia Health Care Authority,
Certificate of Need Program, 100 Dee Drive, Charleston, West Virginia 25311-1600.

The last date upon which an affected party may file a letter of opposition to this
proposal is December 26, 2010.

APPLICATION FOR EXEMPTION RECEIVED

November 22, 2010 - West Virginia University Hospitals-East, Inc., Morgantown,

OTHER

transfer of ownership for WVUH-East Home Health Care from WVUH-East Services, Inc.
to a sister corporation, City Hospital Inc.; no capital expenditure.

PROJECT DETERMINED REVIEWABLE

November 23, 2010 — in the matter of Beckley Surgery Center, Beckley, Raleigh
County, CON File #10-1-9289-X, it is ORDERED that the addition of one operating room
and one minor procedure room to its existing ambulatory surgery center IS SUBJECT to
CON review; capital expenditure: $1,500,000.

Eurther information may be obtained on any of the above-referenced projects by
contacting Timothy E. Adkins, Director, Certificate of Need Division.

Jeonleyflegal notice/11 29 2010

Monongalia County, CON File #10-9-9301-X; for the corporate restructuring involving the
transier of ownership for WVUH-East Home Health Care from WVUH-East Services, Inc.
to a sister corporation, City Hospital, Inc.; no capital expenditure.

REQUEST FOR EXEMPTION DECLARED COMPLETE

November 24, 2010 — West Virginia University Hospitals-East, Inc., Morgantown,
Monongalia County, CON File #10-9-9301-X, for the corporate restructuring involving the




100 Dee Drive o Charlesion, WestVirginia 25311
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Earl Ray Tomblin
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arilyn G. White
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Inre:

UNITED HOSPITAL CENTER, INC.

Rate Review File No. HFY11-10-46-SR

NOTICE OF PREHEARING CONFERENCE
AND ADMINISTRATIVE HEARING

PLEASE TAKE NOTICE that pursuant to Cha i

z pter 16, Article 288, and t

g_hapter 29A, Aﬁmle 5, of the West Virginia Code of 1831, as amended, that James I?
itrolo, J_r., Chair of the WV Health Care Authority, wishes to announce that the followiné

proceedings have been scheduled for the above-noted application:

A PREHEARING CONFERENCE will be held December 6, 2010 at 3:00

p.m., in the Large Conference Room of the wv ; =
Charleston, West Virginia. Health Care Authority, 100 Dee Drive,

An ADMINISTRATIVE HEARING will be held December 10, 2010 at 9:00

a.m,, in the Large Conference Room of th i i
A e B Vimia, e WV Health Care Authority, 100 Dee Drive,

This application concems United H i
Jear ending Docermper 31, 2011 ospital Center’s standard rate for the fiscal

You and any other “affected persons" as defined b
. d 0 ! y W. Va. Code §16-298-
12(f) wishing to gartxcnpate in the hearing of this application are directed to be p§resent at
both the prehearing conference and the administrative hearing.

304.558 7000 » 304.558.7001/fax « 1.888.558.7002%0ll free

Wwww heawy org

NOTICE OF PREHEARING CONFERENCE
AND ADMINISTRATIVE HEARING
UNITED HOSPITAL CENTER, INC.

Page Two

The purpose of the prehearing conference is to designate parties to the
hearing, to designate the issues for the hearing, resolve any procedural matters, receive
any motions, establish the order of proceedings, receive a listing of the witnesses and a
summary of direct testimony that will be offered atthe hearing, receive a fisting of evidence
to be offered and copies of any documents to be offered such as reports of analysis
prepared by expert witnesses including any financial reports and any other procedural
matters. The prehearing conference will be conducted in conformance to Rule 16, West
Virginia Rules of Civil Procedures for pretrial conferences.

In a hearing, any person has the right to be present or to be represented by
counsel and to present oral or written arguments and relevant evidence. Any person
affected by the matter which is the subject of the hearing may conduct reasonable

questioning of persons who make factual allegations relevant to such matters.

PLEASE TAKE NOTICE that if the party who requested the hearing
withdraws that request, then the hearing will be canceled.

The file on this application is available for examination in the offices of the
Health Care Authority from 9:00 a.m. to 4:00 p.m., Monday through Friday. If you have
questions concerning this matter, please contact Barbara Skeen, Director of Rate Review,
at (304)558-7000 or toll free 1-888-568-7002. JEp—

{ Jame5 L. Pitrolo, Jr., Chairman

L

~.

Date: November 23, 2010

8L1¢




cC:

Michael S. Garrison

Spilman Thomas & Battle

Post Office Box 615

Morgantown, West Virginia 26507-0615

Robert L. Coffield

Flaherty, Sensabaugh Bonasso PLLC
Post Office Box 3843

Charleston, West Virginia 25338-3843

Robert C. Kota

Heaith Plan of Upper Ohio Valley
52160 National Road East

St. Clairsvifle, OH 43950-9365

Dennis V. Garrison, |l

Office of Consumer Advocate

Post Office Box 11685

Charleston, West Virginia 26339-1685

The Honorable Natalie Tennant
Secretary of State

State Capitol Complex
Charleston, WV 25305

Rebecca L. Baker, CCR
P.O. Box 7822
Cross Lanes, WV 25356

OTHER

inre:

UNITED HOSSITAL SENTER, INC.

[ Rt S Lime vl

Rate Review File Ns. HFY11-10-45-SF.

NOTIZE OF PREHZARING CONFERENCE
AND ADMIN!ISTRATIVE HEARING

= TANE NOTICE fha: pursuan: to Chaoier 12, Articis 203, enc to
Cheoower 286, Aficie €. :‘t West Virginiz Cooe of 1BET. 2s amenzed. thal vams: L
Pitrale, ".'..C‘na ¢ tne WV haalth Care Autmorky, wisnes 15 announce tna: ine fokowing
oracaedings have besn scnzcuist for ing anove-noted appiisation:

L PREHZARING SONFERENCE wil be nsic Desember € 2010 at 2:00
p.m.. in the Largs Conferense Room of ing WV Hsaltn Cars Autnor fty, 100 Dee Dnve
Charigston, West Virginia

An ADMINISTRATIVE HEARING will bs haid Decembe= 1€, 2010 at €:00

am.. in the _arge Conference Room o° ine WY hiealin Care Autnomy, 100 De= Drve.
Cnaniesion, West Virginia,

“his eppiication concams Uniteg Hospial Center's standa -d ratz for tne fisca!
vear ending Decempar 27, 2077,

-~

You and any omer"aSecred persons’ as o2fines oy W,

. Coa= §19-238-
“2{f) wishing @ anisipaf.s i~ tne nsaring of tnis aopicatior are dirscie L ps oresent at

wath tne preheanng conferance and the aaministrative neanng.

“ter Yaameint

o
&y

LYAIRI
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NOTICE OF PREHEARING SONFERENTE
AND ADMAN!STRAH = AZARING
UNITED HOSPITAL SERT
Page Twe
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any motons. est@oish the 2r327 2 ofor 3*°=:n H
summary o dirsctestimeny tat wil' o2 offere &
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afiast y tne maltzr whish s ins supiect of tna nsamng may cancu-. re2sonads
JUSSUD 'v'w o narsans who make fastual alegations reigvant 1o Sutn matiers.

D1 =A2% TAKS NOTICE tnet I ne damy wno reculsie 2 the nsanng
witndraws tna. reousss, tnen tha neanng wili bs canceet.

Thz fiiz on tnis anplication 1s avaiizhie for examinaticn in the cfiices sitne
maakh Care Autnotty from €100 2. 1w 4 Mongay mrougn Snaev T vou nave
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Date: hovamoer 23, 2210 . —_— e
sames .. Pitroig, Jr., Crairmar

Micnas' I Gemsor Ths monorabie Nawlie Ten
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Pos: Ofiics Box 212 Swate Caciy Jommiss
Wiorgantown. Wwest Virsimiz 22807-024 Cnarizston. W 28302
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Fianeny. Ssnsanaugh Sonesst PLLD =2, Bon 7T
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Snansston, Wast Virginiz 22023548

Rooen Z. Kote
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£2152 Nationa! Roas Zas.

St Ciairsville. O 43850-83828

Denus V' Carrison, I
Offize o* Consumar Aavocae
o3t Office Box 11382
Zhanaston, Wes: \Virginia ZE2338-1588
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Ean Ray Tombiin A ! ' James L Pitrlo,
\‘;EL‘F"‘ F“ 3 “0 Ch

H RE'N
C;:g \?n::: yDepanment of A RITY C . msﬂatdc’f‘:m
Health and Human Resources ——— L . 20T Marilyn G, White
NOTICE OF REVIEW -

FOR IMMEDIATE RELEASE
December 1, 2010
NEWS ITEM

The Health Care Authority (Authority), James L. Pitrolo, Jr., Chairman, pursuant to
the Cenrtificate of Need program, has declared complete and accepted for review the
expedited applications referenced below:

November 12, 2010 - Preston Memorial Hospital, Kingwood, Preston County, CON
File #10-8-9269-P, for the development of a physical therapy clinic in Bruceton Mills,
Preston County; capital expenditure: $25,000.

November 22, 2010 — Kanawha Hospice Care, Inc., Charleston, Kanawha County,
CON File #10-3-9299-Y, for the development of a ten (10) bed inpatient hospice facility in
leased space at Thomas Memorial Hospital, South Charleston, Kanawha County; capital
expenditure: $1,100,000.

November 30, 2010 — Cabell Huntington Hospital, Huntington, Cabell County, CON
File #10-2-9305-P, for the acquisition of an existing solo physician office practice located at
Teays Valiey Road, Hurricane, Putnam County; capital expenditure: $200,000.

An application that has been declared complete is one in which there is sufficient
information for the Authority to make an informed decision. It does not mean that the
approval of the application is warranted.

On or before December 21, 2010, any affected person may present reasons to the
Authority as to why the applicants of the projects should complete a standard application.

If the Authority concludes that the standard application should be used on any
project, the review will be stopped and a new one begun using the standard application.

Also, by January 10, 2011, any affected person has the right to request that the
Authority hold a public hearing on the projects as part of the review. If a public hearing is
conducted during the course of the review, a "Notice of Public Hearing", specifying the
date, time and location of the hearing, will be issued to affected persons.

100DeaDrive « Charlesion, WestVirginia 25311 « 304.550.7000 « 304.558.7001/fax » 1.886.556.700210M free

WWW.heawv.org

OTHER

e

Notice of Review
Page 2
December 1, 2010

If no public hearing is requested, the file closing date will be January 11, 2011. After
that date, no further information or evidence will be accepted by the Authority for the
remainder of the review of the applications, and no further contact with the Authority
regarding the substance of the applications will be permitted.

The decisions on the projects referenced above will be issued by the Authority after
it has reviewed the contents of the case files of the projects, including the applications,
additional information submitted to the Authority during the review, and the record of any
Authority public hearing. If there is no request for public hearing, the decisions will be
issued on or before February 14, 2011.

A press release will be issued after the decisions are made. Anyone wishing to be
directly notified of the decisions should submit a written request to Timothy E. Adkins,
Director, Certificate of Need, Heaith Care Authority, 100 Dee Drive, Charleston, West
Virginia, 25311-1600. Further information on any project in this news release
may be obtained by contacting the Certificate of Ne
558-7000.

ld-2/- /O

Date

James L. Pitrolo, Jr., Chﬁw
Health Care Authority

1812
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Melissa K. Lockwood, President & CEO
Preston Memorial Hospital

Raymona A. Kinneberg, Consultant
Bill J. Crouch & Associates, Inc.

Brent A. Marsteller, President & CEO
Cabeli Huntington Hospital

The Honorable Natalie Tennant
Secretary of State

Dennis Garrison, Director, Consumer Advocacy Division
West Virginia Insurance Commission

James L. Pitrolo, Jr., Chairman
Health Care Authority

CON Analysts

JLPA\TEA\KM\c

fomepnovcs of e Avanrhr 1, 300

Agency:
West Virginia Offices of the Insurance Commissioner OTHERL o PG 2

Action:
Request for Comment

Subject:
Health Insurance Exchange Pianning and Deveiopment

Dates:
November 29, 2010 - January 21, 2011

To Comment:

Comments must be received by January 21, 2011 and should be sent to:
Jeremiah Samples

Offices of the Insurance Commissioner

1124 Smith St.

Charleston, WV 25301

Comments may also be sent electronically to:
Jeremiah.Samples@wvinsurance.gov

Summary:

This notice is a request for comment regarding West Virginia’s planning and development of
the health insurance exchange. The West Virginia Offices of the Insurance Commissioner
(OIC) was designated by former Governor Joe Manchin III to research and plan for West
Virginia‘’s health insurance exchange. A framework for the health insurance exchange has
been laid out In provisions of the Patlent Protection and Affordable Care Act (ACA), enacted
on March 23, 2010. The United States Department of Health and Human Services (HHS)
issued a natlonal request for comment, which took place from August 3, 2010 through
October 4, 2010.

Solicitation of Comments:

The OIC Is Inviting public comment to aid in the development of standards for establishment
and operation of the Exchanges, to address other Exchange-related provisions in Title I of
the Affordable Care Act, and to inform the development of community of interest groups on
specific exchange related policies. The OIC is committed to making exchange planning and
development a transparent and inclusive process, The OIC is interested in comments from
all interested parties. To ease the analysis of the comments received, please indicate the
questions to which you are responding or the subject matter that you are addressing.

Rec ded Con t Focus:
Following are some specific areas where the OIC is particularly interested in getting
stakeholder input:

Exchange Goals:
« A mission statement outlines the fundamental purpose of an entity. What mission
statement would you recommend for the West Virginia heaith insurance exchange?
« A vision statement outlines the desired future state in terms of an entity’s
fundamental objectives. What vision statement would you recommend for the West
virginia health insurance exchange?

11/24/2010 1|Page
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What policy goals should West Virginia’s health insurance exchange work to fulfill?
What realistic objectives should West Virginia's heaith insurance exchange work to
fulfill?

Structure and Governance:

After careful review of the exchange governance options, for the following reasons,
the OIC recommends governance of the WV exchange should be attached to the
OIC. Itis fundamentally important that the exchange operate in a fiscally efficient
manner so as to not drive up consumer premiums through exchange fees. The oIC
and its staff have years of experience In the central subject matter of the exchange,
including existing infrastructure which could provide crucial regulatory and
administrative support to the exchange. This existing infrastructure includes, but is
not limited to: Rates and Forms; Consumer Services; Agent Licensing; Financial
Conditions and Market Conduct.

The importance is also recognized of creating a clear distinction between the OIC's
primary role as insurance regulator and the exchange’s more narrow policy role. To
achieve this end, the exchange should be given a high degree of autonomy through
an exchange governing board. This governance structure would ensure
administrative efficiency by availing the resources of the QIC to the exchange, but
also ensure that no conflict of interest arises between the OIC's regulatory functions
and the exchange’s policy objectives.

Given this brief outline of the OIC's exchange governance proposal, what issues
should be further addressed?

Regarding the Exchange Board, what skills sets, experience, expertise, or
constituency should be represented on the board?

What factors should the West Virginia exchange consider in approaching the regional
exchange or state to state administrative agreements?

Exchange Planning Process:

What metrics of data are important for the state to collect in order to be able to
make sound policy decisions on various exchange policies?

What policy considerations are most important for the exchange to be successful
and how should these policy areas be researched?
What kinds of guidance or information would be helpful to stakeholders (plans
employers, consumers, and other groups or sectors) as they provide input into the
exchange planning process?
What exchange terms or provisions require additional clarification?

Functions:

Under the ACA, an Exchange is responsible for performing a specified list of
functions. How should these functions operate? Beyond these functions specifically
listed, are there additional functions that should be consldered for an Exchange?

11/24/2010

What should the role of the producer be in the exchange? What factors should drive
compensation for a producer? From what source should the producer be
compensated (carrier, Exchange, consumer)?

Should a portal be developed for third party case management of consumer
insurance purchase in the exchange? What should be considered in the development
of this tool?

Enrolliment and Eligibility:

Under the ACA, individuals and small employers are eligible to participate in an
Exchange in 2014. Small employer may be defined as 50 or less or 100 or less
employees. Should the definition of small employer be 50 or 100 employees for
initial Exchange participation in 2014? (See ACA section 1304 and 1312)

The ACA aliows states to open Exchange eligibility to large employers starting in
2017. Should large employers (greater than 100 employees) be allowed to
participate In an Exchange? Should there be an upper limit on large group
participation in an Exchange (i.e. 200, 500, etc. employees)? (See ACA section
1312)

Should there be participation requirements for employer groups in an Exchange (i.e.
minimum share of employees participating, minimum employer contribution, fimits in
the range of product benefit values that may be selected by employees)?

What are the advantages and issues associated with various options for setting the
duration of the open enroliment period for Exchanges for the first year and
subsequent years? What factors are important for developing criteria for special
enroliment periods?

What are some of the key considerations associated with conducting online
enrollment?

How can eligibility and enroliment be effectively coordinated between Medicald,
CHIP, and Exchanges? What steps can be taken to ease consumer navigation
between the programs and ease administrative burden?

Health Plan Participation:

(See ACA sectlons 1311, 1411, and 2201)
The ACA requires an Exchange to establish a *Navigator” program to conduct
outreach for and assist individuals and employers with enroliment.  Should
navigators be licensed? How should navigators be compensated in relation to
producers? What issues should be considered In establishing a *“Navigator” program?
(See PPACA section 1311)

What specific planning steps should the Exchanges undertake to ensure that they are
accessible and avallable to individuals from diverse cultural origins and those with
low literacy, disabllities, and limited English proficiency?

2|Page

Market Rufes:

Should ail heaith plans be required to participate in an Exchange and comply with
the requirements or should health plans compete or bid to participate in an
Exchange?

Should the number of benefit plans offered in an Exchange be limited or unlimited?
Should benefit structure variability within the actuarial value levels for benefit plans
offered in an Exchange be limited or unlimited? (See PPACA section 1302)

Should Health Plans be permitted to sell coverage out of the exchange?

What factors should the Exchange consider in reviewing justifications for premium
increases from Insurers seeking certification as QHPs?

What factors are most important for consideration in establishing standards for a
plan rating system?

How best can Exchanges help consumers understand the quality and cost
implications of their plan choices?

The ACA requires health plans participating in an Exchange to comply with certain
requirements in areas such as marketing and network adequacy. Should the same
rules exist for plans sold inside and outside an Exchange? (See PPACA section 1311)

Risk Sharing:

The ACA establishes a reinsurance program in states for individual market plans sold
inside and outside an Exchange between 2014 and 2016. The program is to be

11/24/2010 3|Page
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STATE OF WIS TVIRGINIA Plume: 304-558-6093
BOARD OF OSTEQPATITY Far WH-S53.606
405 Capawd Street, Sunie 202

Charlesten. WY 25301

funded by fully-Insured and self-insured plans. What Issues should be considered in
establishing the temporary reinsurance program? (See PPACA section 1341)

« The risk adjustment tool requires access to claims information. Discussions are
currently underway concerning the development of an all payer claims database.
What issues should be considered in establishing an all payer claims database?

« Under the ACA, states may merge their Individual and small employer markets for

rating and risk sharing. What issues should be considered regarding this option? (see
PPACA section 1312)

Qutreach: November 15.2010 =
« What kinds of consumer enroliment, outreach, and educational activities should West

i 92 {
Virginia conduct relating to Exchanges, insurance market reforms, premium tax . ff
credits and cost-sharing reductions, available plan choices, etc? .
. What outreach strategies are likely to be most successful in enrolling individuals who The Honorable Natalie Tennant
are eligible for tax credits and cost-sharing reductions? How can these outreach Secretary of State 'S
efforts be coordinated with efforts for other public programs?

1900 Kanawha Boulevard East
Financing:

Building 1 - Room K-157
. An Exchange must be self sustalning financially by January 1, 2015. What funding Charleston, WV 25305-0770
sources should be considered? How shoutd financial sustainability be accomplished

under the exchange? (See ACA section 1311)

Other:

« Based on your current knowledge of a health insurance exchange and its intended

purposes, do you have any suggestions on what West Virglnla’s health insurance
exchange should be called (e.g., Mountaineer Exchange, West Virginia Connect, etc)?
« Any other comments or Ideas related to implementation of an Exchange?

s

g0y €0

Dcar Madame Secretary:

Enclosed is a copy of our 2010 Annual Report.

Should you have any questions or need additional copies, please feel free to contact me.

Sincerely, /
Aﬁ Loy )%’(/

Diana Shepard
Executive Director

11/24/2010 4|rage
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STATE OF WEST VIRGINIA
Department of Revenue
State Tax Department : .
Eari Ray Tomblin Craig A. Griffith'~
Governor State Tax Commissioner -

Tl hs £9 Pr-He
WEST VIRGINIA TAX DEPARTMENT

Administrative Notice 2010-31 IR
SUBJE_CT - AVERAGE WHOLESALE PRICE OF MOTOR FUEL: Notice of
Determination of Average Wholesale Price of Motor Fuel for the period of January 1,

_21_011 to December 31, 2011 for purposes of the West Virginia Motor Fuel Excise
ax.

Section 11-14C of the West Virginia Motor Fuel Excise Tax Act imposes a motor fuel tax of
five percent (5%) on the average wholesale price of motor fuel. That average wholesale price is
required by statute to be determined periodically by the Tax Commissioner. The 5% component is
one of two tax rate components comprising the Motor Fuel Excise Tax, and is known as the so
called "variable component.”

o Public notice of the average wholesale price of motor fuel, as determined by the West
Virginia Tax Department, must be issued by the Tax Commissioner at least thirty days in advance of
the f"lrst day qf January, each year, by filing notice of the average wholesale price in the State
Register published by the Secretary of State, and by any other means the Tax Commissioner
considers reasonable. See W. Va. Code § 11-14C-5(b)(1).

Notice is hereby issued, in accordance with Section 11-14C-5 of the West Virginia Code, that
the average wholesale price of motor fuel for the period beginning January 1, 2011 and ending
December 31, 2011, inclusive, shall be $ 2.34 per gallon for purposes of the West Virginia Motor
Fuel Excise Tax variable component computation.

_quipg the period begi_nning January 1, 2011 and ending December 31, 2011, inclusive, the
West Virginia Motor Fuel Excise Tax variable component computed on a per galion basis shall be
$0.117 per gallon ($2.34 X 5 % = $0.117). :

This average wholesale price per gallon ($2.34) and the variable component tax computed
thereon ($0.117 per gallon) shall apply to all gallons of motor fuel sold, purchased or used in this
State during the period beginning January 1, 2011 and ending December 31, 2011, inclusive,

reglglardless of whether the actual purchase price of such Yntorfuel is more or less than $2.34 per
gallon. r

Craig A. Griffith
Tax Commissioner

STATE OF WEST VIRGINIA
Department of Revenue
State Tax Department B
Craig A. 'ijﬁth
o PSR T Coginlssioner
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ADMINISTRATIVE NOTICE 2010-32 - -0

SUBJECT: ECONOMIC OPPORTUNITY TAX CREDIT - Credit available for taxpayers
who do not satisfy the new jobs percentage requirement.

W. Va. Code §11-13Q-22 allows any tax payer;

engaged in one or more of the industries or business activities specified in section nineteen
[§11-13Q-19] of this article which does not satisfy the new jobs percentage requirement
prescribed in subsection (c), section nine of this article [§11-13Q-9] or, if the taxpayer is a
small business as defined in section ten of this article [§11-13Q-10], who are unable to
create at least ten new jobs within twelve months after placing qualified investment into
service as required by section ten of this article [§11-13Q-10], but which otherwise fulfills
the requirements prescribed in this article, is permitted to claim a credit against the taxes
specified in section seven of this article [§11-13Q-7] in the order so specified that are
attributable to and the consequence of the taxpayer's business operations in this state which
result in the creation of net new jobs. Credit allowed under this section shall be allowed
beginning in the tax year when the new employee is first hired: Provided, That each new
job:

1) Pays at least $32,000 annually.;

2) Provides health insurance and may offer benefits including child care, retirement or
other benefits; and

3) Is a full-time, permanent position, as those terms are defined in section three of this
article.

The minimum annual pay of the new job is subject to annual adjustment for inflation. This
adjustment is determined by the Tax Commissioner using the methodology described in
subsection 11-13Q-22(b)(1) through (4). The 2011 inflation adjustment factor is based on the
percentage by which the Consumer Price Index (CPI) for calendar year 2010 exceeds the CPI for
calendar year 2009. For this purpose, the CPI for any calendar year is the average of the Federal
Consumer Price Index for the twelve-month period ending on August 31st of such calendar year.

Issued: November 23, 2010

‘TAX COMMISSIONER'S OFFICE
1001 LEE STREET, EAST, P. 0. BOX 11771, CHARLESTON, WV 25334771
TELEPHONE (304) 558-0751
FAX (304) 5588999

W. Va. Code § 11-13Q-22(b)(2). The CPI for 2010 is 217.163 and the CPI for 2009 is 214.002;
Based on these figures, the inflation adjustment factor, for purposes of W. Va Code
§ 11-13Q-22, for tax years beginning in calendar year 2010, is 1.0147708900.

Accordingly, for tax years beginning during calendar year 2011;

LEGAL DIVISION, P.O BOX 1005, CHARLESTON, WY 25324003
TELEPIIONE (304) 5585330
FAX (304) 5588728
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“That each new job:

1) Pays at least $32,450 annually;

2) Provides health insurance and may offer benefits including child care, retirement or
other benefits; and

3) Is a full-time, permanent position, as those terms are defined in section three of this
article.”

A summary of the applicable inflation-adjusted Economic Opportunity Tax credit criteria, by
calendar year, for tax years beginning in such years, follows;

Constraints Minimum
Year Compensation
2009 $32,000

2010 $32,000

2011 $32,450

Notice of this determination will be filed in the West Virginia Register.

3
” -
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Issued: lj_i‘:_‘_l,lﬂa}—“' v

Craig A. Griffith
State Tax Commissioner
State Tax Department Operator on duty 8:30 am = 6:00 p.m.
Compliance and Taxpayer Services Divislon Monday through Friday
P.0. Box 3784 Phone: {304) 558-3333 or 1-B00-982-8207
Charleston, WV 25337-3784 Fax: (304) 556-3269

TDD Service/Hearing Impaired 1-800-282-9822




THE FOLLOWING ARE PUBLICATION DATES OF THE STATE REGISTER FOR 2010

DATES ARE THE DATES ALL FILINGS ARE TO BE RECEIVED IN THE

SECRETARY OF STATE'S OFFICE IN ORDER FOR THE MATERIAL TO APPEAR IN
THE STATE REGISTER PUBLISHED ON THE DATE LISTED.

Deadline Date

Publication Date

Meeting may be held

Deadline Date

Publication Date

Meeting may be held

on or after on or after
January 6, 2010 January 5, 2010 January 13, 2010 July 7, 2010 July 9, 2010 July 14, 2010
January 13, 2010 January 15, 2010 January 20, 2010 July 14,2010 July 16,2010 July 21, 2010
January 20, 2010 January 22, 2010 January 27, 2010 July 21, 2010 July 23, 2010 July 28, 2010
January 27, 2010 January 29, 2010 February 3, 2010 July 28, 2010 July 30, 2010 August 4, 2010

February 3, 2010

February 5, 2010

February 10, 2010

August 4, 2010

August 6, 2010

August 11, 2010

February 10 2010

February 12, 2010

February 17, 2010

August 11, 2010

August 13, 2010

August 18 2010

February 17, 2010

February 19, 2010

February 24, 2010

August 18, 2010

August 20, 2010

August 25, 2010

February 24, 2010

February 26, 2010

March 3, 2010

August 25, 2010

August 27, 2010

September 1, 2010

March 3, 2010

March 5, 2010

March 10, 2010

September 1, 2010

September 3, 2010

September 8, 2010

March 10, 2010

March 12, 2010

March 17, 2010

September 8, 2010

September 10 2010

September 15, 2010

March 17, 2010

March 19, 2010

March 24, 2010

September 15, 2010

September 17, 2010

September 22, 2010

March 24, 2010

March 26, 2010

March 31, 2010

September 22, 2010

September 24, 2010

September 29, 2010

March 31, 2010 April 2, 2010 April 7, 2010 September 29, 2010 October 1, 2010 October 6, 2010
April 7, 2010 April 9, 2010 April 14, 2010 October 6, 2010 October 8, 2010 October 13, 2010
April 14, 2010 April 16, 2010 April 21, 2010 October 13, 2010 October 15, 2010 October 20, 2010
April 21, 2010 April 23, 2010 April 28, 2010 October 20, 2010 October 22, 2010 October 27, 2010
April 28, 2010 April 30, 2010 May 5, 2010 October 27, 2010 October 29, 2010 November 3, 2010
May 5, 2010 May 7, 2010 May 12, 2010 November 3, 2010 November 5, 2010 November 10, 2010
May 12, 2010 May 14, 2010 May 19, 2010 November 9, 2010 November 12, 2010 November 17, 2010
May 19, 2010 May 21, 2010 May 26, 2010 November 17, 2010 November 19, 2010 November 24, 2010
May 26, 2010 May 28, 2010 June 2, 2010 November 22, 2010 November 24, 2010 November 28, 2010
June 2, 2010 June 4, 2010 June 9, 2010 December 1, 2010 December 3, 2010 December 8, 2010
June 9, 2010 June 11, 2010 December 8, 2010 December 10, 2010

June 16, 2010

December 15, 2010

June 16, 2010

June 18, 2010

June 23, 2010

December 15, 2010

December 17, 2010

December 22, 2010

June 23, 2010

June 25, 2010

June 30, 2010

December 21, 2010

December 23, 2010

December 28, 2010

June 30, 2010

July 2, 2010

July 7, 2010

December 28, 2010

December 30, 2010

January 4, 2010
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